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Executive Summary

The Public Prosecution is an original division of the judiciary, which is the representative of
society and represents the public interest. It seeks to achieve the requirements of the law. The
legislator empowered its members, among other things, with the authority to investigate and
initiate public proceedings. The members of the Public Prosecution play an effective role in
criminal proceedings, starting with prosecution, investigating crimes, supervising the legality of
investigations, and supervising the implementation of court decisions, as representatives of the
public interest.

This guide outlines the structure of the Public Prosecution, the appointment process for its
members, and the functions and powers of the Public Prosecution. We then provide a detailed
description of the specific competencies of its members. The guide covers the authority of the
Public Prosecution in initiating criminal cases, conducting investigations, inspecting, and seizing
items related to the crime, hearing witnesses, issuing arrest warrants, ordering detention, as
well as the procedures for interrogation and confrontation, alongside the rights and safeguards
of the accused during these processes. It also addresses the authority to impose travel bans and
restrictions on the accused, and the handling of cases. In the third section, the guide explores
the regulatory framework governing the Public Prosecution, including supervision, inspection of
its operations, and the discipline of its members, with a comparative analysis between Egyptian
law and international conventions and treaties.




Part One: Organization and Competences of the Public

Prosecution
1 - 1 Definition of the Public Prosecution
The Public Prosecution is a fundamental branch of the judiciary, acting as the representative of
society and safeguarding the public interest, with the aim of fulfilling the requirements of the
law. The legislature has granted its members, among other powers, the authority to investigate
and initiate public lawsuits. (*

1-2 Organization of the Public Prosecution

1 -2 -1 Formation of the Public Prosecution

The Public Prosecution - in accordance with the Judicial Authority Law - consists of two
independent bodies, the first of which is competent to carry out the work of the Public
Prosecution before the Court of Cassation only, and the second of which is responsible for
carrying out the work of the Public Prosecution before all courts except the Court of Cassation.

First: The Public Prosecution before the Court of Cassation

An independent public prosecution shall be established before the Court of Cassation to
perform the function of the public prosecution before the Court of Cassation. It shall have the
right, at the request of the court, to attend the deliberations of the civil and commercial
chambers and personal status without its representative having a counted vote in the
deliberations.

It shall be composed of a director chosen from among at least cassation or appeal judges or
public defenders, assisted by a sufficient number of members of the rank of at least a class A
prosecutor.

The Supreme Judicial Council shall set a regulation for inspecting the members of this
prosecution issued by a decision by the Minister of Justice.

The assignment of both the director and the members shall be for a renewable period of one
year by a decision of the Supreme Judicial Council based on the nomination of the President of
the Court of Cassation (2.

(}) Appeal No. 1551 of 30 S issued at the session of January 9, 1961, and published in the first part of the book of the Technical Office
No. 12 Page No. 58 Rule No. 7.

(%) Article 24 of the Judicial Authority Law, Appeal No. 16960 of 68 s issued at the session of October 17, 2005 (unpublished), Appeal No.
23303 of 65 s issued at the session of February 22, 2004 (unpublished), Appeal No. 13201 of 65 s issued at the session of January
22, 2004 (unpublished), Appeal No. 9483 of 68 s issued at the session of April 4, 2002 (unpublished), Appeal No. 25463 of 67 s issued
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Second: The Public Prosecution before all courts except the Court of Cassation

The Public Prosecution consists of the Public Prosecutor, the Assistant Public Prosecutors, the
Senior Public Attorneys, the Public Attorneys, the Chief Prosecutors, their agents, assistants, and
staff. In the event of the Public Prosecutor's absence, vacancy of the position, or any obstruction
to his duties, the oldest assistant Public Prosecutor will replace him and conduct all his
competencies.

.

The Public Prosecutor is the head of the Public Prosecution, and his headquarters is in Cairo. He
alone represents the Social Authority in initiating criminal cases and following their progress
until a final judgment is issued. His authority in this regard generally includes powers of
investigation and prosecution and extends across the entire territory of the Republic and all
crimes committed within it, of any kind. As the representative of the public, he may exercise his
powers personally or delegate—except for those powers assigned to him individually—to other
prosecutors legally entrusted with assisting him in initiating cases on his behalf and supervising
the affairs of the Public Prosecution with his direct judicial and administrative oversight over its
members, forming an inseparable body in practice. (*

The Attorney General shall be subordinate to a number of assistant attorneys general, each of
whom shall supervise the work of the appellate prosecution in addition to the competences
delegated by the Attorney General. The assistant attorneys general shall choose from among
the vice presidents of the Court of Cassation or the presidents of the Court of Appeal.

The Technical Office is attached to the Public Prosecutor's Office and is headed by a public
defender at least assisted by a sufficient number of members. The Public Prosecutor's Office is
also attached to a number of specialized departments, one of which is responsible for judicial
inspection at the Public Prosecution and is competent to inspect and follow up on the work of
the Public Prosecution, and another is responsible for the Prosecution Department and is
competent to monitor the work of criminal registry staff at the Public Prosecutions. Each of
these departments is headed by a public defender at least assisted by a sufficient number of
members.

at the session of April 4, 2002 (unpublished), Appeal No. 13603 of 63 s issued at the session of October 3, 2002 and published in the
Technical Office's letter No. 53 page 932 rule No. 155, Appeal No. 13832 of 63 s issued at the session of May 25, 1999 and published
in the first part of the Technical Office's letter No. 50 page 329 rule No. 76, Appeal No. 21247 of 63 s issued at the session of February
10, 1999 (unpublished).

(®) Article 23 of the Judicial Authority Law.

() Appeal No. 1739 of 35 S issued at the hearing of November 15, 1965, and published in the third part of the book of the Technical
Office No. 16 page No. 865 rule No. 166.
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Each court of appeal has a prosecution headed by a member of the rank of senior public
defender assisted by a number of prosecutors.

Each court of first instance has a college prosecution headed by a public defender and assisted
by a sufficient number of prosecutors. The college prosecution is subject to the supervision of
the chief public defender of the appellate prosecution within whose jurisdiction the college
prosecution is located.

Each magistrate court has a magistrate's prosecution managed by a member of the prosecution,
with a rank of chief prosecutor at most or an assistant prosecutor at least and assisted by a
sufficient number of members commensurate with the scope of the spatial jurisdiction of the
magistrate's prosecution. The magistrate's prosecutions are subject to the supervision of the
general advocate of the total prosecution within whose jurisdiction the magistrate's prosecution
falls.

This is in addition to a number of prosecutors specialized in investigating and acting on a specific
type of criminal sect or a specific type of crime, namely:

(1) The Juvenile Prosecution in Cairo and the Juvenile Prosecution in
Alexandria:

Each of them shall investigate and dispose of crimes committed by juveniles within its
jurisdiction.

(2) Traffic Prosecution:

The crimes of misdemeanors and violations mentioned in the Traffic Law and its executive
regulations are subject to specialization, and the prosecution function is performed by the police
officers assigned to it by a decision of the Minister of Justice at the request of the Attorney
General. The judicial instructions of the Public Prosecution limited the representation of the
Traffic Prosecution to members of the Public Prosecution only, without the judicial officers of
the Traffic Officers.




(3) Supreme State Security Prosecution:

It is competent to investigate and act in crimes that occur in Greater Cairo (Cairo, Giza, and the
urban part of Qalyubia Governorate). It is also competent to act in crimes that occur throughout
the Republicin relation to all felonies and misdemeanors affecting the security and safety of the
State, whether from the outside or from the inside, such as crimes that lead to prejudice to the
independence, unity or territorial integrity of the country, espionage in favor of a foreign
country, revealing the secrets of the defense of the country, attempting to overthrow the
regime by force, crimes of achieving or manufacturing explosives without a license, bribery,
crimes related to religions, infringement of national unity, and strike crimes.

(4) Cairo Financial and Commercial Affairs Prosecution:

It is competent to investigate and act in crimes related to the Customs Law and the import and
export laws that fall within the jurisdiction of the Cairo Governorate. Its jurisdiction extends to
all other governorates of the Republic - with the exception of the Governorate of Alexandria,
which has a similar prosecution - with regard to foreign exchange crimes and currency
counterfeiting.

(5) Public Funds Prosecution:

It is competent to investigate and act in crimes of embezzlement of public funds, profiteering
from public office, and treachery, and its territorial jurisdiction extends to the rest of the
Republic.

(6) Anti-Tax Evasion Prosecution:

It is competent to investigate and dispose of crimes related to tax laws that are located in the
Cairo and Giza governorates, and it is competent to dispose of the aforementioned crimes that
are committed throughout the Republic.

(7) Suspicion Crimes Prosecution:

It is competent to investigate and act in the crimes of homelessness, suspicion, and violation of
the situation under police supervision, which is located in the Cairo and Giza governorates.




1- 2 -2 Appointment of members of the Public Prosecution

The Guidelines on the Role of Prosecutors, adopted by the Eighth United Nations Congress on
the Prevention of Crime and the Treatment of Offenders, held in Havana from 27 August to 7
September 1990, provided that:

1. Persons selected for prosecutorial positions shall be persons of integrity and ability with
appropriate training and qualifications, and States shall ensure that:

(A) the inclusion in the criteria for the selection of members of the Department of Public
Prosecutions of safeguards against their appointment on the basis of bias or favoritism,
excluding any discrimination against persons based on race, color, sex, language, religion,
political or other opinion, national and social origin, ethnic origin, property, birth, economic
situation or any other status, except that the requirement that a candidate for the position of
member of the Department of Public Prosecutions shall not be deemed to be a national of the
country concerned shall not be considered discrimination;

(B) Ensuring appropriate learning and training for prosecutors, and should educate them on the
ideals and ethical duties of their functions, the constitutional and legal protection of the rights
of suspects and victims, and human rights and fundamental freedoms recognized by national
and international law (°.

(®) Guidelines on the Role of Prosecutors, paras 1, 2.
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First: Appointment of the Attorney General

The Attorney General shall be appointed by a decision of the President of the Republic from
among three nominated by the Supreme Judicial Council from among the Vice-Presidents of the
Court of Cassation, the Presidents of the Courts of Appeal, and the Assistant Attorneys General,
for a period of four years or for the remaining period until he reaches retirement age, whichever
is earlier, and for one time throughout his term of office. The names of the candidates shall be
communicated to the President of the Republic at least thirty days before the end of the term
of office of the Attorney General. In the event that the nominees are not nominated before the
expiry of the thirty-day period, or the nomination of a number less than three, or the nomination
of those who do not meet the prescribed controls, the President of the Republic shall appoint
the Attorney General from among the office holders of the Vice-Presidents of the Court of
Cassation, the Presidents of the Courts of Appeal, and the Assistant Attorneys General. The
Attorney General may request his return to work in the judiciary, in which case his seniority
among his colleagues shall be determined according to what it was when he was appointed as
Attorney General while retaining his salaries and allowances in a personal capacity (°.

(5) Article 119 of the Judicial Authority Law.
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The Court of Cassation ruled that the prosecution's initiation of investigations and the referral
of the appellant's public attorney to the Criminal Court derives from the law and not from the
public prosecutor: [Whereas the contested judgment was submitted to defend the appellant
against the invalidity of the public prosecutor's occupation of his position and the absence of
the status of his subordinates and put him in saying "... Whereas the Interim President of the
Republic issued a Constitutional Declaration on...... It included the determination of the
procedures for amending the stalled Constitution and stipulated in Article 24 that the
President of the Republic shall manage the affairs of the country and appoint civil and military
personnel. Whereas, Article 119 of the Judicial Authority Law No. 46 of 1972, as amended,
made the appointment of the Attorney General by the President of the Republic from among
the Vice-Presidents of the Courts of Appeal, the advisers of the Court of Cassation or at least
the first public attorneys and this position was vacated by the resignation of the Attorney
General, so the Judicial Council began its competence to nominate the current Attorney
General, who was at the time of his appointment as President of the Court of Appeal... It was
issued by a decision of the interim President of the Republic as the actual authority in the
country, and therefore the decision to appoint him is valid and came in accordance with the
law and issued by the competent person to appoint him, and the referral order accordingly
was valid and not tainted by nullity on what the accused decided in his defense, and the plea
of nullity of the decision to appoint the public prosecutor is based on nothing of the law or
reality that should be rejected... What the accused raises from the absence of the capacity of
the subordinates of the Public Prosecutor was responded to by what is legally established that
the competence of the members of the Public Prosecution to investigate is an original
competence that they do not derive from the Public Prosecutor, but they derive from the law
directly, considering that the Public Prosecution, in its capacity as an investigating authority,
replaced the investigating judge for considerations estimated by the street under Article 199
criminal procedures, and this is dictated by the nature of the investigation procedures as one
of the judicial procedures that it is not envisaged that any decision or order will be issued
based on a power of attorney or proxy, but rather that the person who issued it must have
issued it in his name and on his own initiative. This is in addition to the validity of the decision
issued to appoint the Attorney General - based on the foregoing statement - and the validity
of the gradual dependence of the members of the Public Prosecution in technical and
administrative terms. Therefore, the defense of the accused in this regard is a defense that is
prima facie of nullity and should be rejected.

N




" What was stated in the judgment as above was sufficient, reasonable, and correct in law
enough to subtract this plea, the appellant's prohibition in this regard is not valid. Moreover,
since the Public Defender is the judicial competent to refer felonies to the Criminal Court on
a legal basis, as shown by the text of the second paragraph of Article 214 of the Criminal
Procedure Law and both the Public Prosecutor who initiated the investigation and the Public
Defender who referred the appellant to the Criminal Court - in the current case - derive their
jurisdiction from the law and not from the Public Prosecutor - as mentioned above - which is
the conclusion of the contested judgment, the acts and procedures initiated by either of them
remain valid and effective unless it is decided to cancel or amend them from the legally
competent authority] (7.

(") Appeal No. 18637 of 84 S issued at the hearing of April 14, 2015, and published in the book of the Technical Office No. 66, page No.
360, rule No. 51.
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The Court of Cassation also ruled that the Public Prosecutor is the representative of the social
body, and his mandate in general, includes the authority to investigate and indict and extends
to the entire territory of the Republic, and to all crimes committed in it of any kind, and he has
the right to exercise his jurisdiction himself or to entrust, with the exception of the
competencies that have been entrusted to him individually, to other prosecutors who are legally
entrusted with assisting him to initiate it on his behalf, and he also has the judicial and
administrative presidency over the members of the prosecution, This means that the Attorney
General has the right to assign one of the members of the Public Prosecution who work in any
prosecution, whether it is assigned to a specific type of crime, partial, total, or one of the
prosecution offices of appeal, to investigate any case or conduct any judicial work that falls
within his jurisdiction, even if it is not within the specific or geographical jurisdiction of that
member: [The Public Prosecution, as a representative of the community and its
representative, is exclusively competent to initiate the criminal case, which it alone is
entrusted with initiating, and that the Attorney General alone is the agent of the social body,
and he is the original in the exercise of these competencies and his mandate in general
includes The powers of investigation and accusation extend to the entire territory of the
Republic and to all crimes committed therein. In this capacity, and as the agent of the group,
he may exercise his powers in person or entrust - except for the powers that have been
assigned to him individually - to other prosecutors who are legally entrusted with assisting
him to carry them out on his behalf, and that the law has granted the deputy The public
prosecutor has the right to assign a member of the Public Prosecution who works in his office
or in any prosecution, whether it is specialized in a specific type of crime, partial, total, or one
of the appellate prosecution offices, to achieve any case or conduct any judicial work that falls
within his mandate, even if it is not within the specific or geographical limitation of the
competence of that member. In addition, the first public defender is a public defender in
terms of jurisdiction, as he is not distinguished from him by special competencies, as the
position of the first public defender - after the promulgation of Law No. 138 of 1981 - has
become only a job grade and each of them carries out their competencies subject to the
supervision of the public prosecutor. In addition, by virtue of the presidential hierarchy, those
who occupy a higher degree have direct competences Authorized to his subordinates in his
area of competence and there is nothing in the law that prevents him from assuming the
management of any college or specialized prosecution who occupies a higher degree than the
degree of public defender. The legislator has taken this consideration of the amendment
contained in Law No. 142 of 2006 to Article 119 of the Judicial Authority Law, so he may be

N




assigned to carry out the work of the first chief public defender of the Court of Appeal with
his consent] (%.

Second: Appointment of the Assistant Attorney General

The appointment of the Assistant Attorney General shall be by a decision of the President of the
Republic after the approval of the Supreme Judicial Council if the appointment does not involve
promotion, and if it involves promotion, or if it is not a member of the judiciary and the Public
Prosecution, it shall be with the approval of the Council (°.

Third: Appointment of the First Public Defender

The appointment of the first public defender shall be by a decision of the President of the
Republic after the approval of the Supreme Judicial Council, and he may be assigned to carry
out the work of the first public defender of the Court of Appeal with his consent and while
retaining the financial treatment prescribed for his position (*°.

Fourth: Appointment of the Public Defender

A person who fulfils the conditions for appointment as a judge of the Courts of Appeal, except
for the age requirement stipulated in the second paragraph of Article 38 of the Judicial Authority
Law, shall be appointed to the position of Public Defender, provided that the age shall not be
less than thirty-eight years at least for appointment as a judge of the Courts of Appeal, and thus
the legislator shall have authorized the appointment as a public defender for a person under
thirty-eight years of age as long as he meets the rest of the conditions required for appointment
as a judge of the Courts of Appeal.

The date of appointment or promotion shall be deemed from the date of approval or taking the
opinion of the Supreme Judicial Council (**.

() Appeal No. 31343 of 77 S issued in the session of February 3, 2008, and published in the letter of the Technical Office No. 59 Page
No. 100 rule No. 17.

(°) Article 119 of the Judicial Authority Law.

(19) Article 119 of the Judicial Authority Law.

(*1) Article 119 of the Judicial Authority Law.
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Appointment to the position of public defender shall be by promotion from the position
immediately preceding it in the judiciary or the prosecution, in which former judges of the courts
of appeal and those who have previously held a similar position under the law are appointed,
advisers to the State Council and the State Cases Authority and agents working on behalf of the
administrative, lawyers who have worked before the Court of Cassation for five consecutive
years, professors of law colleges and professors of law in the universities of the Arab Republic
of Egypt who have spent a period of at least three years as a professor (2.

Fifth: Appointment of the Deputy Attorney General

The appointment to the post of Deputy Attorney General and in other positions shall be from
among the prosecutors by way of promotion from the immediately preceding grade or from
among the judiciary, provided that it is permissible to appoint directly to the post of Deputy
Attorney General the technical staff of the State Cases Authority and their counterparts in the
State Council and the Administrative Prosecution and the assistants in the law departments of
the universities of the Arab Republic of Egypt whenever each of them spends at least three years
in his job or work and is in a grade similar to the degree of Deputy Attorney General or receives
a salary within the limits of this grade, and lawyers working before the courts of first instance
for a period of at least one year (Y.

Article 118 of the Judicial Authority Law stipulates that among the public prosecution attorneys,
there must be a percentage of active lawyers, with the condition that the percentage of lawyers
engaged in the legal profession appointed to the position of deputy public prosecutor and below
shall not be less than a quarter. The importance of diversifying the expertise of prosecutors and
equipping them with a percentage of those engaged in legal work across various fields is evident.
Furthermore, no one other than the prosecution assistants may be directly appointed to an
assistant position unless they pass an examination, the terms and conditions of which shall be
determined by a decision of the Minister of Justice after approval from the Supreme Judicial
Council. This appointment is contingent upon being listed in the register of those working before
the courts of first instance if they are lawyers, or having spent two consecutive years engaged
in legal work if they are counterparts.

(*2) Articles 40, 41 of the Judicial Authority Law.
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If the person who passes the examination is a member of the legal departments of the
government, public bodies or establishments, or the economic units subordinate to them, his
grade shall be transferred upon his appointment to the Public Prosecution with the financial
approval included in the budget of the entity in which he worked to the budget of the Ministry
of Justice.

The percentage of appointment of lawyers engaged in the legal profession shall not be less than
one quarter in the position of Deputy Attorney General and below. 3

The Judicial Authority Law stipulates that those appointed to the Public Prosecution (1) shall
have the nationality of the Arab Republic of Egypt and full civil capacity; (2) shall not be less than
nineteen years of age if appointed as an assistant to the Public Prosecution, and for twenty-one
years if the appointment is an assistant to the Public Prosecution; (3) shall have a law degree
from one of the law faculties of the universities of the Arab Republic of Egypt or an equivalent
foreign certificate and in the latter case shall pass the equivalence exam in accordance with the
relevant laws and regulations; (4) shall not have been sentenced by the courts or disciplinary
boards for a dishonorable order, even if he has been rehabilitated; (*5) shall have a good
reputation’.

(*3) Articles 116, 118 of the Judicial Authority Law.
(**) Articles 38 and 116 of the Judicial Authority Law.
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The Court of Cassation ruled that: [The decision - in the judiciary of the Court of Cassation - that
it is sufficient for those who are directly appointed to the position of prosecution assistant, to
be a lawyer registered in the schedule of employees before the courts of first instance or a
counterpart who has practiced legal work for at least two years, and to pass the examination
as a revealing condition of validity for appointment - which is verified from the date of
registration in the schedule of employees before the courts for lawyers, and from the date of
expiry of two years from the commencement of legal work for counterparts with the
conditions required by law to be met by those who hold one of the public positions, which
may not be dissolved or diminished and for which the management authority does not have
a discretionary authority, and it was required that those who appoint an assistant to the
prosecution of non-prosecution assistants must have previously carried out certain work as
described above. Whereas the appellant had maintained in his defense that the contested
judgment had overlooked the provision of Articles 116 and 120 of the successive laws of the
judicial authority, which clearly indicate that whoever appoints an assistant to the Public
Prosecution must be a lawyer or a counterpart who has worked for two consecutive years in
a legal work and that passing the exam is a condition revealing the validity of the
appointment, the effect of which is due to the date of fulfilling the conditions - as was done
by the Court of Cassation - which was achieved for the appellant from the issuance of the
decision to appoint him and this decision is immune from cancellation, which reveals the
availability of these conditions for the work he previously occupied, including the work of
researchers of the Central Agency for Organization and Administration] (*°.

(*3) Requests of the Judges, Application No. 41 of 78 s issued at the session of March 24, 2009, and published in the book of the Technical
Office No. 60, page No. 72, rule No. 11.
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The wisdom of the legislator to perform the exam is to enable the administration to choose the
most suitable elements for appointment as a prosecution assistant. It is sufficient for those who
are directly appointed without the prosecution assistants in the aforementioned position to be
a lawyer registered in the schedule of workers before the courts of first instance or a
counterpart who has practiced legal work for at least two years. Passing the exam is a revealing
condition for the validity of the appointment that is achieved from the date of registration in
the schedule of workers before the courts of first instance for lawyers and from the date of
expiry of two years from the start of legal work for counterparts (6.

According to the third paragraph of Article 116 of the Judicial Authority Law, when members of
the legal departments of the government, public bodies or institutions, or economic units
affiliated with them pass the examination, their rank will be transferred upon their appointment
to the Public Prosecution, along with the financial approval included in the budget of the entity
in which they worked to the budget of the Ministry of Justice. Their appointment to the judicial
authority does not result in their retaining any financial rights they received from their previous
employer against the Ministry of Justice.

(16) Application No. 222 of 46 s, application No. 517 of 47 s, and application No. 64 of 48, issued at the session of 28 June 1979 and
published in the first part of the book of the Technical Office No. 30 page No. 65 rule No. 22, application No. 230 of 46 s issued at the
session of 21 June 1979 and published in the first part of the book of the Technical Office No. 30 page No. 51 rule No. 18.
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(17)

Failure to meet any of the conditions of eligibility to assume judicial functions is considered an
obstacle to appointment or continued service in that position: [It is recognized that failure to
meet one of the conditions of authority to assume judicial functions prevents appointment to
or stay in those functions and among those conditions specified in Articles 38 and 116 of the
Judicial Authority Law No. 46 of 72, that the candidate for appointment to the post of assistant
of the Public Prosecution Mahmoud has a good reputation and falls under this condition of
ethical behavior with the most accurate and broadest inspection, as the candidate must be on
a straightforward and deviant creation that affects his work in his job and affects his career
and reputation so that he is not worthy of respect among citizens, and the good biography
and reputation require staying away from everything that offends and brings citizens'
discontent and contempt. This condition was stated in general without specifying the reasons
that result in losing it, so that the legislator allows the area of good reputation to be assessed
by the administration within the scope of its responsibility for preparing the prosecution
member who is responsible for the administration of justice among people, and the
reputation of the prosecution member can be affected by his personal or moral conduct or by
conditions surrounding him that can have Its impact on his future work as a judicial man, and
the level of good reputation varies according to the difference in the job, its seriousness and
responsibilities.

(1) Application No. 149 of 67 s issued in the session of February 1, 2000, and published in the first part of the Technical Office book No.
51 page No. 53 rule No. 4, Application No. 199 of 64 s issued in the session of September 22, 1998, and published in the first part of
the Technical Office book No. 49 page No. 49 rule No. 10.
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What the administration may tolerate for certain jobs, which may be stricter in relation to
other jobs, such as the judiciary, is because the importance and danger of these jobs require
a special level of good reputation. The administrative authority may investigate by all its
means the availability of the conditions of eligibility in candidates. If it is firmly proven that
one of the candidates has failed to meet a condition of eligibility for the job, he shall be
excluded from candidacy. Even if he has been appointed and it is proven that he was missing
a condition before his appointment or lost it afterward, the administrative authority may
exclude him from his job in the manner prescribed by law, all after scrutiny and examination
to ensure that the right is upheld without arbitrariness or injustice, in a way that maintains
justice.

It was evident from the investigations of Complaint No. 398 of 1994, which limited the year
of judicial inspection, that the candidate omitted, in his family data form when he was
nominated for the position of assistant public prosecutor, a statement related to his family
members. This omission was regarding the imposition of a custodial sentence on his uncle for
murder in 1942. It was proven from the candidate’s file that the name of the aforementioned
uncle was not mentioned, revealing behavior that was flawed and dangerous by not including
one of the required family details. This allowed him to achieve his goal, which was to join the
Public Prosecution. Had full and truthful information about all members of his family been
presented to the Supreme Judicial Council, it would have prevented him from being
appointed. This indicates that his behavior was not correct, as a judicial officer must be
truthful in word and honest in speech, refraining from lying.

This omission deprived the candidate of the elements of eligibility to work as a member of the
Public Prosecution. His claim that he did not know this fact because he came from a rural
community and could not imagine being isolated from news about his family does not justify
the omission. Therefore, the decision to dismiss him without following the disciplinary
procedures for losing the condition of good reputation is justified and free from illegality, and
the request should be rejected. (1




Appointment in one of the judicial functions is authorized by the administration in accordance
with its discretion, guided by the principle of legitimacy, guided by what it deems to be in the
public interest by choosing the fittest in all aspects required by the nature of the judicial
function. The assessment of this authority is the content of the discretion. The administration
may determine the elements of the authority and the means of detection if it wants in its
absolute discretion, so it may rely on the general appreciation, investigation of reputation, social
status, and personal interview of all candidates for appointment. It may rely on all or some of
them or take another way that it deems more conducive to achieving the public interest.
Whatever those elements are, the origin of the administrative decision is to make it valid by
assuming that it is correct and based on a valid reason that it is carried and issued in the public
interest. If the administration is held to disclose the reason, there is no way to make it disclose
it and the student has the burden of proving that the decision was not intended for the public
interest. With regard to this dispute, he cannot extract evidence by balancing the candidates for
appointment, as the behavior of this path does not reveal the true purpose of the decision as
long as the assessment of the employee's eligibility upon appointment is stable in the
conscience of the administration and as long as there is no binding officer to limit the features
of this authority, there is no way to discuss or argue about the validity of what the administration
has based its conviction on. If the student does not provide evidence that there are personal
purposes targeted by the decision and does not claim that it is a goal for other than the public
interest, it is not contrary to the law or tainted with abuse of power&.

(8) Application No. 14 of 65 s issued at the session of June 4, 1996, and published in the first part of the Technical Office's letter No. 47,
page No. 35, rule No. 7.
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Sixth: Taking the Oath

Before assuming their duties, members of the Public Prosecution shall take the legal oath as
follows:

"I swear by Almighty God to judge between people fairly and to respect the laws" (*°).

The Attorney General shall be sworn in before the President of the Republic, and the other
members of the Department of Public Prosecutions shall be sworn in before the Minister of
Justice in the presence of the Attorney General.

The oath shall not be repeated upon promotion or upon transfer between the judiciary and the
Public Prosecution.

Seventh: Determining the place of residence of prosecutors

The place of residence of the members of the prosecution and their transfer outside the total
prosecution to which they belong shall be determined by a decision by the Minister of Justice
upon the proposal of the Attorney General and after the approval of the Supreme Judicial
Council. The Attorney General has the right to transfer the members of the prosecution in the
circuit of the court in which they are appointed, and he has the right to assign them outside this
circuit for a period not exceeding six months.

He may, if necessary, delegate one of the chief prosecutors to carry out the work of a public
defender of the public prosecution for a period not exceeding four months, renewable once. In
this case, the delegated chief prosecutor shall have all the competences legally vested in the
public defender.

The Public Defender shall have the right to appoint a member of his department to perform the
work of another member of that department when necessary (2.

(1) Article 120 of the Judicial Authority Law.
(?°) Article 121 of the Judicial Authority Law.
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It is decided that the Public Prosecutor may assign, if necessary, one of the Chief Prosecutors to
carry out the work of the Attorney General of the Public Prosecution for a period not exceeding
four months, renewable for one time. In this case, the delegated Chief Prosecutor shall have all
the competences legally vested in the Attorney General. The assignment of the Attorney
General to one of the members of the Public Prosecution in his department to carry out the
work of another member of that department is permissible when necessary, and it was
sufficient in the matter of assignment to prove that he obtained the lawsuit papers (2.

If the Public Defender has the right to assign a member of the prosecution in his department to
carry out the work of another member of that department, when necessary, it is sufficient in
this assignment to be verbal when necessary, provided that this verbal assignment has evidence

of its occurrence in the case papers (*2.

The law has granted the Attorney General the full right to assign a member of the Public
Prosecution who works in any prosecution, whether it is specialized in a specific type of crime,
partial, total, or one of the appellate prosecution offices, to investigate any case or conduct any
judicial work within his jurisdiction - even if it is not within the qualitative or geographical
limitation of the competence of that member (¥

(?) Appeal No. 241 of 60 S issued at the hearing of March 6, 1991, and published in the book of the Technical Office No. 42 Part No. 1
Page No. 451 Rule No. 64.

(?) Appeal No. 64031 of 76 S issued on June 14, 2009 (unpublished).

(?®) Appeal No. 7588 of 53 S issued on March 28, 1985, and published in the first part of the book of the Technical Office No. 36 page
No. 460 rule No. 78.
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The Court of Cassation ruled that: [The head of the prosecution has the right to assign a
member of the prosecution in his department to carry out the work of another member of
that department when necessary. This assighment is sufficient to be made orally, when
necessary, provided that this oral assignment has evidence that it occurred in the case papers.
This is because the member of the prosecution who is investigating in this case is conducting
it in his name and not in the name of his delegate. Since the contested judgment has been
proven in his blogs - in response to the appellant's plea - that the assistant to the prosecution
has proven that he issued the search warrant on the basis of an assignment by the head of the
prosecution - this is sufficient to prove that the assignment has taken place, and the search
warrant is considered valid issued by those who have legal authority to issue it?*.

The Court of Cassation ruled that the absence of the assignment book does not negate its
occurrence, nor does it negate the state of necessity that required it as long as the assignment

is fixed in the search warrant (.

Eighth: The order of seniority of the members of the Public Prosecution

The appointment to the post of deputy public prosecutor and in other positions shall be from
among the prosecutors by way of promotion from the immediately preceding grade or from
among the judges, provided that it is permitted to appoint directly to the post of deputy public
prosecutor the technical staff of the State Cases Authority and their counterparts in the State
Council and the Administrative Prosecution and the assistants in the law departments of the
universities of the Arab Republic of Egypt whenever each of them has spent at least three years
in his job or work and was in a grade similar to the degree of deputy public prosecutor or
receives a salary within the limits of this grade, and lawyers working before the courts of first
instance for a period of at least one year. Deputy attorneys general of the excellent category or
heads of prosecution of categories (b) and (a) who meet the conditions set out in Articles 39 and
41, as the case may be, may be?® appointed directly.

(®*) Appeal No. 1410 of 53 S issued at the session of October 23, 1983, and published in the first part of the book of the Technical Office
No. 34 page No. 851 rule No. 168.

(*®) Appeal No. 1194 of 46 S issued at the hearing of March 6, 1977, and published in the first part of the book of the Technical Office No.
28 page No. 334 rule No. 71.

(%) Article 117 of the Judicial Authority Law.
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The seniority of the members of the Public Prosecution shall be determined according to the
date of the presidential decision issued for their appointment or promotion unless specified by
this decision from another date with the approval of the Supreme Judicial Council. If two or
more members are appointed or promoted in one decision, seniority shall be among them

according to their rank in the decision (.

Determining the seniority of assistants before the student appointed as an assistant to the
prosecution before them is not wrong as long as they meet the conditions of appointment to
this degree before being promoted to it, it does not change that one of the assistants of the
prosecution is next to him in graduation: [The legislator's desire to perform the exam is to
enable the administration to choose the most suitable elements for appointment to the
position of assistant to the prosecution, it is sufficient for those who are directly appointed
other than the assistants of the prosecution in the aforementioned position to be a lawyer
registered in the schedule of workers before the courts of first instance or a counterpart who
has practiced legal work for at least two years, and passing the exam is a revealing condition
for appointment that verifies from the date of registration in the schedule of workers before
the courts of first instance for lawyers and from the date of expiry of two years from the start
of legal work for counterparts, as it was established from the papers that the assistants of the
prosecution covered by the decision... By appointment, those who made them predecessors
to the student in seniority have fulfilled the conditions of validity for appointment to the
position of prosecution assistant - on the aforementioned basis - before the student is
promoted to the aforementioned position, the decision, as placing them in seniority before
him, is not contrary to the law or tainted by abuse of power, even if it is among them who is
next to the student in graduation, because the student has started his judicial work by working
as an assistant to the prosecution, his seniority in the position of assistant to the prosecution
is determined according to the date of the Republican decision issued to promote it pursuant
to Article 1/50 of the Judicial Authority Law, regardless of the date of obtaining the legal
qualification or the quality of the work he practiced before being appointed as an assistant to
the prosecution] %%

(?") Articles 50 and 124 of the Judicial Authority Law.
(%8) Applications No. 222 of 46 s, 517 of 47 s, 64 of 48 s issued at the session of 28 June 1979 and published in the first part of the book
of the Technical Office No. 30 page No. 65 rule No. 22.
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A lawyer or counterpart fulfilling the legal conditions and passing the prescribed exam is a
revealing condition for the validity of the appointment, so the date of appointment is bounced
back to the date of fulfilling the conditions: [Article 3/116 of the Judicial Authority Law No. 46
of 1972 stipulates that " no one may be appointed directly other than the assistants of the
prosecution in the position of assistant prosecutor except after the performance of an
examination whose terms and conditions shall be determined by a decision of the Minister of
Justice after the approval of the Supreme Council of Judicial Authorities, provided that he is
restricted to the schedule of workers before the courts of first instance, if he is a lawyer or He
must have spent two consecutive years engaged in legal work if he is one of the counterparts."
The wisdom of the street in taking the exam is that it enables a management body to choose
the most suitable elements for appointment to the position of assistant to the prosecution. It
is sufficient for those who are directly appointed without the assistants of the prosecution in
the aforementioned position to be a lawyer registered in the schedule of workers before the
courts of first instance or a counterpart who practiced legal work for at least two years.
Passing the exam is a revealing condition for the validity of the appointment that is achieved
from the date of registration in the schedule of workers before the courts of first instance for
lawyers and from the date of expiry of two years from the start of legal work for counterparts.
Whereas it is established from the papers that the assistants of the prosecution covered by
the contested Republican decision to appoint have fulfilled the conditions of validity for
appointment to the position of assistant of the prosecution - on the basis of the
aforementioned - before the student is promoted to the aforementioned position, the
decision, as it placed them in seniority before him, is not contrary to the law or tainted by
abuse of power'?°(,

(?°) Application No. 230 of 46 S issued at the session of 21 June 1979 and published in the first part of the book of the Technical Office
No. 30 page No. 51 rule No. 18.
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The regulatory rules set by the Ministry to determine the seniority of those appointed from
outside the judicial bodies must be observed for all: [According to the text of Article 116 of the
Judicial Authority Law No. 46 of 1972, the Ministry of Justice has discretionary power to
determine the seniority of those appointed from outside the judicial bodies, but when it sets
regulatory rules to determine this seniority, it must be observed for all. Whereas it was
established from the memorandum submitted to the Supreme Council of Judicial Bodies to
approve the appointment of prosecution assistants covered by the contested decision that
their seniority was arranged according to the priority of the conditions of the authority to
appoint each of them to the position of prosecution assistant and when the authority was
equal, the seniority was determined according to the rules for the precedence of the role of
graduation and the degree of appreciation in it, respectively, and then finally the oldest,
provided that this does not result in them not preceding their colleagues in the Public
Prosecution - and it was proven from the student's service file that he graduated from the
Faculty of Law in May 1966 and was appointed to the Public Authority for Social Insurance by
the decision of its Director General and received work on 5/1/1/1977 in the Cases and
Investigations Unit and was conducting investigations and preparing legal memoranda in the
defense of the Authority in cases and following up the progress of these cases, the student
has begun to work Legal in 1967/1/5 and met the conditions of validity in the position of
prosecution assistant in accordance with Article 116 of the Judicial Authority Law in 1969/1/5,
and since it was established that the Ministry of Justice determined the date of fulfilling the
conditions of validity for appointment in 1972/1/5, it violated the law and the rules it followed
for the rest of his colleagues. ©°

The Judicial Authority Law No. 46 of 1972 stipulated in the third paragraph of Article 116 of it
among the conditions that must be met by those who are directly appointed other than the
assistants of the prosecution in the position of assistant, and this text has nothing to do with
determining the seniority of those appointed in this position, and since the law did not provide
special rules for determining the seniority of those directly appointed in the positions of
assistants of the prosecution, this is left to the administration to exercise within the limits of the
public interest, or if it does not commit to determining their seniority in the order of their
success in the examination they took. Whereas the Ministry of Justice has committed in its
conduct a general regulatory rule in the public interest to determine the seniority of the
prosecution assistants covered by the contested decision from the date of their appointment to

(3°) Application No. 227 of 46 S issued at the session of 8 June 1978 and published in the first part of the book of the Technical Office
No. 29 page No. 49 rule No. 15.
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the positions they held before the appointment, the contested decision shall not have violated
the law or been tainted by abuse of power. 3

1 - 3 Competences of the Public Prosecution

The Public Prosecution is the custodian of the criminal case, and it represents the general
interests of society. Therefore, the Public Prosecution has jurisdiction in criminal matters and
another in other matters.

1-3 -1 The competence of the Public Prosecution in criminal matters

The main competence of the Public Prosecution is to initiate and initiate criminal proceedings.
Accordingly, the first paragraph of Article 1 of the Criminal Procedure Law states: "The Public
Prosecution shall have exclusive jurisdiction to initiate and initiate criminal proceedings and
shall not be brought by others except in the cases specified in the law." (3.

The principle established under Article 1 of the Code of Criminal Procedure is that the Public
Prosecution is exclusively competent to initiate and conduct criminal proceedings in accordance
with the law and that its jurisdiction in this regard is absolute and is not subject to any restriction
except with the exception of the text of the street (33

(3%) Application No. 209 of 46 S issued at the session of March 16, 1978 and published in the first part of the book of the Technical Office
No. 29 page No. 21 rule No. 7.

(%?) Paragraph 1 of Article 1 of the Criminal Procedure Law.

(%) Appeal No. 35068 of 84 S issued at the 27th session of December 2016 and published in the letter of the Technical Office No. 67,
page No. 951, rule No. 119, Appeal No. 21602 of 84 S issued at the 22nd session of March 2015 and published in the letter of the
Technical Office No. 66, page No. 319, rule No. 45, Appeal No. 2898 of 84 S issued at the 25th session of November 2014 and
published in the letter of the Technical Office No. 65, page No. 859, rule No. 114, Appeal No. 27237 of 76 S issued at the 9th session
of May 2013 and published in Technical Office Letter No. 64, page No. 586, rule No. 83, Appeal No. 39618 of 72 S issued at the 16th
session of January 2003 and published in Technical Office Letter No. 54, page No. 112, rule No. 11, Appeal No. 30771 of 71 S issued
at the 2nd session of November 2002 and published in Technical Office Letter No. 53, page No. 1030, rule No. 172, Appeal No. 15146
of 71 S issued at the 20th session of December 2001 and published in Technical Office Letter No. 52, page No. 982 Rule No. 190,
Appeal No. 21073 of 63 S issued at the session of 22 November 1995 and published in Part | of Technical Office Letter No. 46 Page
1248 Rule No. 187, Appeal No. 7698 of 62 S issued at the session of 12 July 1993 and published in Part | of Technical Office Letter
No. 44 Page 667 Rule No. 105, Appeal No. 5396 of 59 S issued at the session of 21 April 1993 and published in Part | of Technical
Office Letter No. 44 Page No. 418 Rule No. 58, Appeal No. 3045 of 58 S issued at the hearing of October 16, 1988 and published in
the first part of the Technical Office's letter No. 39 page No. 914 Rule No. 137, Appeal No. 1339 of 55 S issued at the hearing of May
27, 1985 and published in the first part of the Technical Office's letter No. 36 page No. 716 Rule No. 126, Appeal No. 2358 of 54 S
issued at the hearing of January 24, 1985 and published in the first part of the Technical Office's letter No. 36 page No. 117 Rule No.
16, Appeal No. 6041 of 53 S issued at the session of February 9, 1984 and published in the first part of the Technical Office letter No.
35, page No. 131, rule No. 26, Appeal No. 2640 of 53 S issued at the session of December 27, 1983 and published in the first part of
the Technical Office letter No. 34, page No. 1094, rule No. 218, Appeal No. 502 of 46 S issued at the session of October 17, 1976
and published in the first part of the Technical Office letter No. 27, page No. 732, rule No. 167, Appeal No. 1104 of 45 S issued at the
26th session of October 1975 and published in the first part of the Technical Office letter No. 26 page No. 630 rule No. 141, Appeal
No. 1008 of 43 S issued at the 10th session of December 1973 and published in the third part of the Technical Office letter No. 24
page No. 1201 rule No. 244, Appeal No. 226 of 43 S issued at the 29th session of April 1973 and published in the second part of the
Technical Office letter No. 24 page No. 559 rule No. 115, Appeal No. 1502 of 42 S issued in the session of February 12, 1973 and
published in the first part of the Technical Office book No. 24 Page 192 Rule No. 41, Appeal No. 998 of 40 S issued in the session of
October 18, 1970 and published in the third part of the Technical Office book No. 21 Page 985 Rule No. 234, Appeal No. 50 of 39 S
issued in the session of April 28, 1969 and published in the second part of the Technical Office book No. 20 Page 565 Rule No. 117,
Appeal No. 1290 of 36 S issued in the session of March 7, 1967 and published in the first part of the Technical Office book No. 18
Page 334 Rule No. 68.
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The Public Prosecution, in its capacity as a representative of the community, is exclusively
competent to initiate criminal proceedings - except in the cases specified in the law - and is
solely entrusted with its exercise (3*.

The competence of the Public Prosecution in the criminal case shall be in line with the stages
and procedures of this case and shall be as follows:

(1) Preliminary Investigation Stage (Gathering Inferences):

Judicial officers shall search for crimes and their perpetrators and collect the evidence necessary
for the investigation of the lawsuit. They are subordinate to the Public Prosecution and subject
to its supervision until their work comes in application of the law in its proper manner and
without exceeding the powers of the seizure function. Therefore, the Public Prosecutor may
request the administrative authority to which the seizure officer belongs to consider his matter
if there is a violation of his duties or a failure to perform his work. The Public Prosecutor may
also request the filing of the disciplinary lawsuit against the violating judicial officer, and this
does not prevent the filing of the criminal lawsuit against him as well*>(,

(2) Preliminary Investigation Stage (Collection of Evidence):

The law entrusted the Public Prosecution with the authority to investigate - in accordance with
the provisions prescribed for the investigating judge - with the procedures granted by this
authority, such as arrest, search, and pretrial detention, with the aim of reaching the truth of
the criminal incident and attributing it to a specific accused, and the evidence proving it against
him and assessing the sufficiency of the evidence to refer him to trial, or its inadequacy in a way
that requires the issuance of an order not to file a lawsuit, if its conditions are met (3.

The law also authorized the Public Prosecution to issue criminal orders in violations and
misdemeanors in which the law does not require a sentence of imprisonment or a fine of more

than a thousand pounds, and in which no inclusion or response and expenses were requested
(37)

(3) Final Investigation (Trial) Phase:

(34) Appeal No. 34946 of 84 s issued at the 8th session of May 2016 and published in Technical Office Letter No. 67, page No. 495, rule
No. 57, Appeal No. 43799 of 77 s issued at the 17th session of January 2009 and published in Technical Office Letter No. 60, page
No. 52, rule No. 7, Appeal No. 13196 of 76 s issued at the 18th session of May 2006 and published in Technical Office Letter No. 57,
page No. 636, rule No. 69, Appeal No. 50721 of 75 s issued at the 13th session of February 2006 and published in Technical Office
Letter No. 57, page No. 209, rule No. 27, Appeal No. 30639 of 72 s issued at the 23rd session of April 2003 and published in Technical
Office Letter No. 54, page No. 583, rule No. 74.

(®®) Articles 21 and 22 of the Criminal Procedure Code.

(36) Article 199 of the Criminal Procedure Law.

(37) Article 325 bis of the Criminal Procedure Law.
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The presence of the Public Prosecution in the criminal trial sessions is obligatory, and its failure
to attend results in the invalidity of the judgment, considering that it is part of the formation of
the criminal courts.

The Public Prosecution is the sole authority responsible for initiating the criminal lawsuit, which
includes following up on the lawsuit, submitting applications, presenting defenses, refuting
evidence of proof or denial, and even issuing the judgment in the lawsuit. The issuance of the
judgment in the lawsuit in accordance with what the Public Prosecution requested does not
preclude its right to appeal against it, whether in favor of the accused or against him, and then
proceeding with the appeal until the verdict becomes absolutely final and unappealable in any
case.

(4) Implementation Phase:

The Public Prosecution shall supervise the procedures and places of enforcement of judgments
issued in criminal cases (3®.

When the Public Prosecution carries out its jurisdiction to initiate criminal proceedings, it carries
out it as it is authorized by society. Therefore, it adheres to the limits of this mandate, and this
has several effects, which are summarized as follows:

A) The Public Prosecution may not waive the criminal case or reconcile with the accused in

exchange for compensation to the victim or a donation to a charity (3.

B) If the criminal case is filed, the Public Prosecution does not have the right to waive it or
withdraw it from the court, even if it finds its establishment in error, as it then has only the right
to plead in favor of the accused, leaving the court free to assess the matter and issue a judgment
in the case: [It is established that once the criminal case is filed, the court is obliged to decide
on it in the light of the availability or non-availability of the elements of the crime that it
invokes, based on the various evidence and elements presented before it in the formation of
its belief, without being bound by civil provisions or suspending its judiciary from issuing
judgments regarding the dispute before it.] %

C) It is not permissible for the Public Prosecution to waive its right to appeal the judgment,
whether before the expiry of its deadlines or after deciding on it. The issuance of the judgment

(%8) Article 27 of the Judicial Authority Law.

(3%) Mr. Ali Zaki Al-Arabi, Basic Principles of Criminal Procedure, Part I, 1951, p. 20.

(*°) Appeal No. 6465 of 55 S issued at the session of May 11, 1988 and published in the first part of the technical office book No. 39 page
No. 685 rule No. 102, Appeal No. 2356 of 31 S issued at the session of May 7, 1962 and published in the second part of the technical
office book No. 13 page No. 449 rule No. 113.
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in conformity with the requests of the Public Prosecution does not preclude the possibility of
deciding to appeal against it based on other arguments. The Court of Cassation ruled that: [Since
the Public Prosecution is in the field of interest or capacity in the appeal, it is a fair opponent
with a special legal status that represents the public interest and seeks to achieve the
requirements of the law in terms of the criminal case, it may, in this capacity, appeal
judgments, even if it does not have a special interest in the appeal, but the interest of the
convicts. Y

D) It is not permissible for the Public Prosecution to refrain from executing the judgment - even

if it is contrary to its requests - or for the court to exempt him from executing it. The judgment

was issued in the interest of society and not in the special interest of the Public Prosecution. (*?

1- 3 - 2 Competence of the members of the Public Prosecution

Preamble

The members of the Public Prosecution are graded in ascending ranks that are superior to each
other in the form of a pyramid headed by the President General of the Members of the Public
Prosecution, who is the Attorney General, and his base is the members of the Public Prosecution
of the lowest grades, who are the assistants of the Public Prosecution, in the following order:

Attorney General

Assistant Attorneys General

Senior Public Solicitors

Advocates General

Chief Prosecutors

Prosecutors

Public Prosecution Assistants
Auxiliaries of the Public Prosecution

The competence of each of these members is as follows:

(*Y) Appeal No. 24574 of 62 S issued at the session of April 22, 1998 and published in the first part of the book of the Technical Office
No. 49 page No. 603 rule No. 78.
(*%) Dr. Mahmoud Najib Hosni, Explanation of the Code of Criminal Procedure, p. 81.
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First: The Attorney General

The Public Prosecutor is the head of the Public Prosecution, and he is the sole agent of the social
body in initiating and proceeding with the criminal case. In this way, he has all the competences
of the members of the Public Prosecution, and he has special powers that distinguish him from
other members of the Public Prosecution, which are intended to enable him to supervise them
and correct omissions or fix the error that may occur from one of them, and they are called the
personal competencies of the Public Prosecutor, and therefore it is not permissible for other

members to exercise them except by special power of attorney from him (*.

These competencies are many, the most important of which are:

1) The Attorney General may file an appeal against the judgments issued in misdemeanors and
violations within thirty days from the time of issuance of the judgment, while the other
members are scheduled for ten days only*4(.

2) The Public Prosecutor may cancel the order issued by the Public Prosecution not to file a
criminal case within the period of three months following its issuance unless a decision has been
issued by the Criminal Court or by the Court of Appeal of Misdemeanors sitting in a consultation

room - as the case may be - rejecting the appeal filed against this order (**.

3) The Attorney General may request a review of the final sentences issued in accordance with
Articles 443 and 442 of the Code of Criminal* Procedure.

5) The Attorney General may request the lifting of the immunity of the judge or the member of

the prosecution to take investigation procedures with him or file a criminal case against him in

felonies and misdemeanors (*7.

(*3) The Court of Cassation ruled that the special power of attorney does not take the place of a letter sent by the Attorney General or the
Attorney General to a member of the Public Prosecution approving the filing of the appeal: [When it is established from the papers
that the person who decided to challenge the order issued by the Indictment Chamber that there is no face to file a public lawsuit
before the accused is the Chief Prosecutor, and that although it was stated in the appeal report that he decided on a power of attorney
from the Attorney General, it is stated in the latter's letter to the Chief Prosecutor that he did not provide for the power of attorney of
the Public Prosecution, but limited himself to indicating his approval of the report by cassation, which is not considered a power of
attorney by him to appeal, whenever it is, the appeal shall be inadmissible in form for its issuance by those who do not legally own
the report] Appeal No. 33 of the year 24 Q issued at the hearing of March 1, 1954 and published in the second part of the Technical
Office's book No. 5, page 387, rule No. 128.

It also ruled that: [Appeal by cassation against the order issued by the indictment chamber that there is no face to file the lawsuit may not
be in accordance with Article 193 of the Code of Criminal Procedure except for the Attorney General, and in accordance with Article
30 of Law No. 56 of 1959 on the Judicial Authority - for the Attorney General in his jurisdiction or from a special agent for him, and
since the letter issued by the Attorney General to the Chief Prosecutor approving the filing of the appeal does not take the place of
the special power of attorney required by law to use the right of appeal, the appeal is inadmissible in form] Appeal No. 236 of 31 BC
issued at the session of 9 May 1961 and published in the second part of the Technical Office's letter No. 12 page No. 559 rule No.
105.

(**) The second paragraph of Article 406 of the Criminal Procedure Code.

(*®) Article 211 of the Criminal Procedure Code.

(#6) Articles 442, 443 of the Criminal Procedure Code.

(#7) Article 96 of the Judicial Authority Law.
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4) The Attorney General (in conjunction with the Attorney General and the Chief Prosecutor)
may file a criminal case against an employee, public employee, or one of the judicial officers for
a felony or misdemeanor committed by him during the performance of his job or because of it,
with the exception of the crime of refraining from executing an enforceable judgment or a
judicial or administrative order, as it is subject to general rules, and then it may be moved by
other members of the Public Prosecution (*®.

Second: Assistant Attorney General

In the event of the absence of the Attorney General or the vacancy of his position or the
occurrence of an impediment to him, he shall be replaced by the most senior assistant deputies,
and he shall have all his competences (*°.

The Senior Assistant Attorney General shall replace the Attorney General in the event of his
absence, the vacancy of his position, or the occurrence of an impediment thereto, and he shall
have all his competences (*°.

The Assistant Attorneys General shall directly assist and assist the Attorney General in the career
progression of the members of the Public Prosecution. Each of them shall supervise the work of
the Public Prosecution in the Department of Appeals Prosecution specified by the Attorney
General by a decision issued by him.

This Decision shall determine the acts delegated by the Attorney General to the Assistant
Attorney General.

The Assistant Attorney General shall supervise and supervise all judicial and administrative
members working in his sphere of competence.

Therefore, the Senior Public Defender and the Public Defenders in the Public Prosecutions of
the Assistant Attorney General are obligated to provide him with complete copies of the judicial
and administrative inspection reports and copies of the follow-up statements of the work issued
by the Public Prosecutions to determine the true picture of the progress of work, and to follow
up what is done, so that he corrects the errors that occur and takes what he deems necessary
in this regard.

(*8) The third paragraph of Article 63 of the Criminal Procedure Law.

(*°) Article 23 of the Judicial Authority Law.

(5°) Appeal No. 39618 of 72 S issued at the session of January 16, 2003 and published in the letter of the Technical Office No. 54 page
No. 112 rule No. 11.
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Third: The First Public Defender

The first public defender heads the appellate prosecution - supervised by the assistant public
prosecutor in the appellate chamber - and has all the powers vested in the public prosecutor in
his spatial jurisdiction, including the autonomous competences of the public prosecutor. The
first public defender has the right to supervise and supervise all members of the prosecution in
his sphere of competence.

The Senior Solicitor General shall be under the direct supervision of the Assistant Solicitor
General and shall, of course, also be subject to the supervision and control of the Solicitor
General.

The function of the first public defender is similar to that of the public defender in terms of
jurisdiction, but it is a higher job grade, as it is equivalent to that of the Vice-President of the
Court of Appeal. Therefore, the public defender is subject to the supervision of the first public
defender in his work.

The First Public Defender at the Court of Appeal in his jurisdiction under the supervision of the
Attorney General shall have all the competences of the Attorney General stipulated in the laws.
He may supervise the work of the total and partial prosecutions affiliated to him, which fall
within his jurisdiction, and verify the extent to which the members of the prosecution and its
employees are keen to perform the duties of their office (*).

The First Public Defender at the Court of Appeal shall conduct a surprise inspection of the work
of the total and partial prosecution offices affiliated with him and shall prepare a report on the
result of this inspection, including the status of work of that prosecution and the extent of the
keenness of its employees to perform their duties and the cases that were disposed of during
the inspection, as well as the rest, with clarification of the reasons for this. Copies of these
reports shall be sent to the judicial inspection at the Public Prosecution (*2..

The First Advocate General of the Department of Public Prosecutions shall conduct a surprise
inspection of the work of at least four partial prosecutions per month in order to monitor the
proper functioning of them, identify their deficiencies, and warn of their consequences.

He shall send to the Judicial Inspection Department, and to the first public defender at the
competent Court of Appeal, adequate reports on the result of this inspection indicating the
status of the acting work and the extent of the activity of the members of the prosecution in the

(%) Article 1773 of the Judicial Instructions of the Public Prosecution.
(52) Article 1774 of the Judicial Instructions of the Public Prosecution.
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performance of their work. A copy of it shall also be sent to the competent prosecution dealt

with by the inspection to avoid errors, deficiencies or deficiencies revealed by the inspection
(53).

Fourth: The Attorney General

The circuit of each court of first instance shall be a college prosecution managed by a public
defender and subject to his supervision and supervision and all other members of the college
prosecution and summary prosecution that fall within the territorial jurisdiction of the college
prosecution.

The Public Defender has a number of competences, foremost of which is his competence to
refer the case in criminal matters to the court, as Article 214/2 of the Code of Criminal Procedure
stipulates that: «... The case in criminal matters shall be referred by the Public Defender or his
representative to the Criminal Court by a charge report showing the crime attributed to the
accused with its constituent elements and all aggravating or mitigating circumstances and the
articles of the law to be applied, and a list of the statements of his witnesses and evidence
shall be attached to it, and the Public Defender shall automatically assign a lawyer to each
accused of a felony who has been ordered to refer him to the Criminal Court if he has not been
assigned a lawyer to defend him...» (*%.

The Attorney General is also competent - and participates in this with the Attorney General and
the Chief Prosecutor - to file a criminal lawsuit against an employee, public servant, or an officer
for a crime committed by him during the performance of his job or because of it (°>.

The Public Defender may, within ten days from the date of issuance of the criminal order, order
its amendment or cancellation, save the papers and report in the lawsuit that there is no need
to file them or submit them to the competent court and proceed with the criminal lawsuit in

the normal ways (°°.

The Attorney General has the right to delegate a member of his department to perform the
work of another member of that department when necessary (*”.

(53) Article 1775 of the Judicial Instructions of the Public Prosecution.

(>*) The second paragraph of Article 214 of the Criminal Procedure Code.
(%%) The third paragraph of Article 63 of the Criminal Procedure Law.

(56) Article 325 bis of the Criminal Procedure Law.

(57) The third paragraph of Article 121 of the Judicial Authority Law.
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The Public Defender or his representative may issue the order without face to file a lawsuit in

the articles of felonies (°2.

Fifth: The Chief Prosecutor

The function of the chief prosecutor is to manage a general prosecution or a partial prosecution.
The chief prosecutor has all the ordinary competences of the public prosecutor, but the chief
prosecutor does not exercise any of the personal or exceptional competences of the public
prosecutor except with his authorization.

The Chief Prosecutor has the authority to administratively supervise his prosecutors (°°.

The Chief Prosecutor - jointly with the Attorney General and the Attorney General - may file a
criminal lawsuit against an employee, public servant, or an officer for a crime committed by him
during the performance of his job or because of it (°°.

He may cancel the criminal order issued by the Public Prosecutor (5.

The Chief Prosecutor shall have the powers of the investigating judge in the investigation of the
felonies stipulated in Parts |, Il, Il bis and IV of Book Il of the Penal Code (%2

The Chief Prosecutor has the authority of the Court of Appeal for Misdemeanors, sitting in the
Consultation Chamber, to extend the period of preventive detention in the investigation of the
crimes stipulated in the first section of Part Two referred to, provided that the period of
detention does not exceed fifteen days each time (2.

The Chief Prosecutor shall have the powers of the investigating judge in the investigation of the
felonies stipulated in Part Three of Book Two of the Penal Code, except for the periods of pretrial

detention (5.

One of the heads of the Public Prosecution selected by the First Attorney General shall be a
deputy head of the Regional Council for Mental Health whose scope of work includes one or
more neighboring governorates (%°.

(%8) Article 209 of the Criminal Procedure Law.

(%) Article 125 of the Judicial Authority Law.

(59) Article 63 of the Criminal Procedure Law.

(%) Article 325 bis of the Criminal Procedure Law.

(52) Article 206 bis of the Criminal Procedure Law.

(53) Article 206 bis of the Criminal Procedure Law.

(54) Article 206 bis of the Criminal Procedure Law.

(5%) Article 8 of Law No. 71 of 2009 regarding the issuance of the Psychiatric Patient Care Law.
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Sixth: The Attorney General of the Excellent Class and the Attorney General and the Assistant
Attorney General

They all have the right to carry out the work of the prosecution and all ordinary competences
without the subjective competences of the Attorney General except with special authorization
from him.

The prosecutor of the excellent category, the ordinary prosecutor, or the assistant prosecutor
may assume the administration of the partial prosecution, in which case he shall have the
administrative chairmanship over those of the prosecutors who work under his chairmanship,
although the administration of the partial prosecution in practice is almost limited to the chief
prosecutors or their agents of the excellent category at least.

Super Attorneys are distinguished from ordinary attorneys by issuing a criminal order and
representing the prosecution before the Court of Cassation.

The principle is that once a member of the Public Prosecution is appointed, his agency to the
Attorney General shall be the general principle according to the Attorney General's Agency,
which allows, when necessary, the use of any member of them by order outside the scope of
the department specified for his residence, and that the law has granted the Attorney General
- by applying that fundamental rule - the full right to assign one of the members of the Public
Prosecution who work in his office or in any prosecution, whether it is specialized in a specific
type of crime, partial, total, or one of the prosecution offices of appeal to achieve any case or
conduct any judicial work that falls within his jurisdiction - even if it is not within the qualitative
or geographical limitation of the competence of that member - provided that the period
necessary to complete the investigation or the work entrusted to the managing member does
not exceed four months (°°.

Seventh: Prosecution Assistants

The assistant of the prosecution did not depart from being a member of the Public Prosecution
but has a specific jurisdiction consistent with his recent commitment to the work of the
prosecution.

(56) Appeal No. 43799 of 77 S issued at the session of January 17, 2009 and published in the letter of the Technical Office No. 60, page
No. 52, rule No. 7, appeal No. 31343 of 77 S issued at the session of February 3, 2008 and published in the letter of the Technical
Office No. 59, page No. 100, rule No. 17, appeal No. 13196 of 76 S issued at the session of May 18, 2006 and published in the letter
of the Technical Office No. 57, page No. 636, rule No. 69, appeal No. 1339 of 55 S issued at the session of May 27, 1985 and
published in the first part of the letter of the Technical Office No. 36, page No. 716, rule No. 126.
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The Court of Cassation ruled that: [The assistant prosecutor is one of the members of the Public
Prosecution, and they are all judicial officers. If he conducts the investigation in the same
spatial jurisdiction, he cannot challenge his report with nullity.] (¢”).

The legislator has authorized the assistant prosecutor to perform the function of prosecution
before the courts except for the Court of Cassation (%%,

The legislator also granted him the status of judicial police officer under the provision of Article
23 of the Criminal Procedure Law, when it stipulated that: "The members of the Public
Prosecution and its assistants shall be among the judicial police officers in their areas of
competence. ", and therefore the record that he writes shall have the value of the record of
evidence collection. %%,

The assistant to the prosecution does not have the right to initiate the preliminary investigation
until it is assigned by one of its superiors. The assistant to the prosecution may be assigned to
investigate an entire case, and the investigation conducted by the assistant to the prosecution
has the character of a preliminary investigation, and it does not differ in terms of its impact and
value from the investigation conducted by other members of the prosecution (7°.

The Court of Cassation ruled that: [The street has made the investigation carried out by the
assistant prosecutor of the investigation of the judicial investigation carried out by other
members of the prosecution, so the distinction between the investigation carried out by the
assistant prosecutor and the investigation of other members of the prosecution has been
eliminated and the investigation procedures carried out by the assistant prosecutor of the
investigation does not differ in terms of its impact and value from the investigation carried
out by other members of the prosecution within the limits of their competence.] "%

(67) Appeal No. 341 of 26 S issued at the session of April 30, 1956 and published in the second part of the book of the Technical Office
No. 7 page No. 688 rule No. 193.

(58) Article 23 of the Judicial Authority Law.

(5%) Article 23 of the Criminal Procedure Law.

("°) Article 22 of the Judicial Authority Law.

(") Appeal No. 324 of 40 S issued at the session of 11 May 1970 and published in the second part of the book of the Technical Office
No. 21 page No. 696 rule No. 164, Appeal No. 1000 of 28 S issued at the session of 25 November 1958 and published in the third
part of the book of the Technical Office No. 9 page No. 986 rule No. 239.
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1- 3 - 3 The competence of the Public Prosecution in non-criminal matters
3.3.1.1 The competences of the Public Prosecution regarding psychiatric patients

Presenting cases of compulsory admission of psychiatric patients in a mental health facility to
the Public Prosecution

It is permitted for a doctor who is not specialized in psychiatry in one of the mental health
facilities stipulated in the Psychiatric Patient Care Law, in the legally prescribed cases, to enter
a patient without his will to assess his condition for a period not exceeding forty-eight hours,
based on a written request submitted to the facility by any of the following persons:

1-A relative of the patient up to the second degree.

2- One of the police station officers.

3-The social worker in the region.

4-The competent health inspector.

5- Consul of the country to which the foreign patient belongs.

6- A psychiatrist who does not work in that facility and is not related to the patient or the facility
manager up to the second degree.

The order shall be submitted to the Public Prosecution within a period not exceeding twenty-
four hours to take the necessary action (72

In non-urgent cases in which it is not possible to bring the patient by normal means, the
aforementioned persons shall inform the Public Prosecution to assign a psychiatrist to examine
the patient's condition and decide whether his condition requires compulsory admission to the
facility and present this to the Public Prosecution, which may order his transfer to a public
mental health facility for treatment if the psychiatrist decides that the patient needs this, or
transfer him to a private facility if the patient or his family wishes to do so based on a request
submitted to the Public Prosecution.

The doctor assigned by the Public Prosecution shall be registered with the competent Regional
Council for Mental Health, as the case may be, and shall not be related to the patient or the

(") Article 14 of Law No. 71 of 2009 regarding the issuance of the Psychiatric Patient Care Law.
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director of the facility up to the third degree and shall not be a worker in the facility in which
the patient is treated (7.

Grievance against seizure decisions or mandatory treatment

The patient, his lawyer, or his family may file a grievance against the decisions of detention or
compulsory treatment with the Regional Council for Mental Health. In this case, the Council may
delegate an expert from outside the facility to examine the psychological state of the patient.
The Council shall decide on the grievance within a maximum period of two weeks from the date
of its submission.

The patient, his lawyer, or his family may file a grievance directly against these decisions to the
National Council for Mental Health, and the Council shall decide on the grievance within a
maximum period of two weeks from the date of its submission.

In all cases, any interested party may file a grievance against the compulsory entry decision or
continue or cancel it without being bound by any period to the Appellate Misdemeanor Court
sitting in the Counseling Chamber. This court shall have exclusive jurisdiction to contest the
decisions issued by the Regional Council for Mental Health or the National Council for Mental
Health referred to in the preceding two paragraphs, after taking the opinion of the Regional

Council or the National Council for Mental Health and the Public Prosecution (7%

Notify the Public Prosecution in the event of the escape of the patient subject to the
compulsory admission or treatment system.

If the patient subject to the compulsory admission or treatment system escapes, the facility
management shall inform the police or the Public Prosecution to search for him and return him
to the facility to complete the compulsory treatment procedures (7.

Notify the Public Prosecution in the event of the death of the psychiatric patient.

In the event of the death of a patient subject to compulsory admission or treatment procedures,
the management of the facility shall notify the competent prosecution, the patient's family, and
the Regional Council for Mental Health within twenty-four hours from the date of death, as well
as sending a detailed report to the Regional Council for Mental Health accompanied by a

(") Article 17 of Law No. 71 of 2009 regarding the issuance of the Psychiatric Patient Care Law.
(") Article No. 20 of Law No. 71 of 2009 regarding the issuance of the Psychiatric Patient Care Law.
(") Article 21 of Law No. 71 of 2009 regarding the issuance of the Psychiatric Patient Care Law.
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complete file of the deceased patient, including all examinations, research and treatment
methods used)®!.

1 - 3 - 4 The competence of the Public Prosecution regarding the organization of lists of
terrorist entities and terrorists

First: Definitions

1. Terrorist entity

Terrorist entity means associations, organizations, groups, gangs, cells, companies, federations,
etc., or other groups of whatever nature or legal or factual form. Whenever it is practiced or its
purpose is to advocate by any means inside or outside the country to harm individuals, cause
terror among them, endanger their lives, freedoms, rights or security, harm the environment,
natural resources, monuments, communications, land, air or sea transport, money or other
assets, buildings, public or private property, occupy or seize them, prevent or obstruct the public
authorities, judicial authorities or bodies, the interests of the government, local units, places of
worship, hospitals, scientific institutions and institutes or other public facilities, diplomatic and
consular missions, regional and international organizations and bodies in Egypt from carrying
out their work or practicing all or some of their activities, resist them, disrupt public or private
transport, prevent their functioning, obstruct them or endanger them by any means or purpose
These include calling by any means for disturbing public order, endangering the safety, interests,
or security of society, disrupting the provisions of the constitution or laws, preventing a state
institution or a public authority from carrying out its work, attacking the personal freedom of
the citizen or other public freedoms and rights guaranteed by the constitution and the law, or
harming national unity, social peace, or national security. This applies to the aforementioned
entities and persons whenever they practice, target, or have the purpose of carrying out any of
these acts, even if they are not directed to the Arab Republic of Egypt. 77!

2. Terrorist

Any natural person who commits, attempts to commit, incites, threatens, or plans, inside or
outside the country, a terrorist crime by any means whatsoever, even individually, or
contributes to this crime within the framework of a joint criminal enterprise, or assumes
leadership, command, management, establishment,

() Article 35 of Law No. 71 of 2009 regarding the issuance of the Psychiatric Patient Care Law.
(") Article 1 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.

_




or membership in any terrorist entity, or finances it, or contributes to its activity with knowledge
of it.("®

3. Funds or other assets

All financial assets and economic resources, including oil and other natural resources, property
of any kind, whether tangible or intangible, movable or immovable, regardless of the means of
obtaining them, documents, legal instruments, national or foreign currencies, securities or
commercial instruments, and instruments evidencing all of the foregoing in any form, including
digital or electronic form, and all rights related to any of them, including bank credit, traveler's
checks, bank checks, and documentary credits, as well as any interest, profits, or other sources
of income resulting from or generated by such funds or assets, 7° or any other assets used or
likely to be used to obtain financing, products, or services (

4. Financing

Collecting, receiving, possessing, supplying, transporting, or providing funds, weapons,
ammunition, explosives, missions, machines, data, information, materials, or others, directly or
indirectly, by any means whatsoever, with the intention of using them, in whole or in part, in
the commission of any terrorist crime or knowing that they will be used for that purpose, or to
provide a safe haven for one or more terrorists, or for those who finance them in any of the
aforementioned ways. (59

5. Freezing of funds

The temporary ban it imposes on the transfer, movement, exchange, transfer, or disposal of

funds, based on the decision issued by the competent department of the Cairo Court of Appeal
(81).

Second: Preparation of Terrorist Entity Lists and Terrorist Lists

The Public Prosecution shall prepare a list called the (List of Terrorist Entities), to which terrorist
entities shall be listed that the competent department of the Cairo Court of Appeal decides to

("®) Article 1 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
(") Article 1 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
(8%) Article 1 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
(8%) Article 1 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
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include on the list, and those that issue final criminal judgments in regard to them by assigning
this description to them.

The Public Prosecution also prepares another list called the "Terrorist List", on which the names
of terrorists are listed, if the aforementioned department decides to include them on it, as well
as if a final criminal judgment is issued in regard to any of them to give this description to him.

The same provisions prescribed with regard to the list of terrorist entities shall apply to this list.
)82(

Third: Consideration of Listing Requests for Terrorist Entities and Terrorists

One or more criminal chambers of the Cairo Court of Appeal, to be determined annually by the
General Assembly of the Court and held in the Chamber of Counsel, shall be competent to
consider applications for inclusion on the lists of terrorist entities and terrorists.

The request for listing shall be submitted by the Attorney General to the competent
department, accompanied by the investigations, documents, or information supporting this
request.

The request for listing for entities and persons whose actions are not directed to the Arab
Republic of Egypt shall be based on a request submitted to the Attorney General by the Ministry
of Foreign Affairs in coordination with the Ministry of Justice, or from state security entities to
the Attorney General.

The competent department shall decide on the listing application by a reasoned decision within
seven days from the date of submitting the application to it, completing the necessary
documents (%2

Fourth: Duration of Listing of Terrorist Entities and Terrorists

The listing shall be on either list for a period not exceeding five years.

If the listing period lapses without issuing a final judgment to give a criminal description to the
listed entity or the terrorist, the public prosecution shall resubmit to the aforementioned
department to consider extending the listing for another period, otherwise the name of the
entity or natural person must be removed from the list from the date of the lapse of that period.

(82) Article 2 of Law No. 8 of 2015 on Regulating Lists of Terrorist Entities and Terrorists.
(83) Article No. 3 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 11 of
2017.
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During the listing period, the public prosecutor may, in light of the justifications he provides,
request the competent department of the Cairo Court of Appeal to remove the name of the
entity or natural person listed on either list. &4

Fifth: Publishing the decision of inclusion in the Egyptian facts

The listing decision shall be published on either of the two lists, the decision of its duration, and
the decision to remove the name from either of them in the Egyptian facts, free of charge.

Sixth: Appealing the decision issued regarding listing on any of the lists of terrorist entities
and terrorists

Stakeholders and the Public Prosecution may appeal the decision issued regarding listing to
either of the aforementioned lists within sixty days from the date of publication of the decision
before the Criminal Department of the Court of Cassation determined annually by the General
Assembly of the Court, in accordance with the usual procedures for appeal.

The concerned parties may include in the appeal a request for permission to exclude some
amounts of funds or other assets frozen to meet their requirements from expenses necessitated
by the purchase of foodstuffs, rent, medicines, medical treatment, or other expenses. )

Seventh: Effects of Listing on Terrorist Entities or Terrorist List

The force of law shall have the following effects on the publication of the listing decision, and
throughout its duration, unless the department stipulated in Article (3) of this law decides
otherwise:

First - For terrorist entities:
1- Banning the terrorist entity and stopping its activities.
2-Closing the places allocated to him and banning his meetings.

3- Prohibiting the financing or collection of funds or objects for the entity, whether directly or
indirectly.

4. Freezing funds or other assets owned by the entity or its members, whether wholly or in the
form of an interest in common property, the proceeds generated from them, or controlled

(84) Article 4 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 11 of 2017.
(8%) Article 5 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 2 of 2020.
(88) Article 6 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
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directly or indirectly by the entity, and funds or other assets of persons and entities operating
through it.

5- Prohibiting joining, advocating for, promoting, or raising the slogans of the entity.
Second - With regard to terrorists:

1- Listing on the travel ban and arrival anticipation lists or preventing a foreigner from entering
the country.

2- Withdrawing or revoking a passport or preventing the issuance or renewal of a new passport.

3- Loss of the requirement of good reputation and conduct necessary to assume public,
parliamentary or local positions and positions.

4- Non-appointment or contracting in public office, public sector companies, or the public
business sector, depending on the situation.

5- Suspension from work with payment of half the wage.

6- Freezing the funds or other assets owned by the terrorist, whether in whole or in the form of
a share in common property, the proceeds generated from them, or which are directly or
indirectly controlled by him, and the funds or other assets of the persons and entities operating
through them.

7- Prohibition of practicing all civil or advocacy activities under any name.

8- Prohibiting the financing or collection of funds or objects for the terrorist, whether directly
or indirectly, and prohibiting the receipt or transfer of funds as well as other similar financial
services.

9- Suspension of membership in professional syndicates, boards of directors of companies,
associations, and institutions, any entity in which the state or citizens contribute a share, and
the boards of directors of clubs, sports federations, and any entity dedicated to public benefit.

In all cases, the rights of those other than good faith shall be taken into account when
implementing the effects of the publication of listing decisions issued in accordance with the
provisions of this article.

All authorities, bodies, and agencies of the state shall, within the limits of their competence,
implement and enforce the aforementioned effects, and shall inform the concerned authorities
at home and abroad to implement the effects of the listing on either list.

N




1. For Terrorist Entities

The force of law shall have the following effects on the publication of the listing decision, and
throughout its duration, unless the competent department of the Cairo Court of Appeal decides
otherwise:

1- Banning the terrorist entity and stopping its activities.
2-Closing the places allocated to him and banning his meetings.

3- Prohibiting the financing or collection of funds or objects for the entity, whether directly or
indirectly.

4. Freezing funds or other assets owned by the entity or its members, whether wholly or in the
form of an interest in common property, the proceeds generated from them, or controlled
directly or indirectly by the entity, as well as the funds or other assets of persons and entities
operating through it.

5- Prohibiting joining, advocating for, promoting, or raising the slogans of the entity. '#’(.

2. For terrorists

1- Listing on the travel ban and arrival anticipation lists or preventing a foreigner from entering
the country.

2- Withdrawing or revoking a passport or preventing the issuance or renewal of a new passport.

3- Loss of the requirement of good reputation and conduct necessary to assume public,
parliamentary or local positions and positions.

4- Non-appointment or contracting in public office, public sector companies, or the public
business sector, depending on the situation.

5- Suspension from work with payment of half the wage.

6- Freezing the funds or other assets owned by the terrorist, whether in whole or in the form of
a share in common property, the proceeds generated from them, or which are directly or
indirectly controlled by him, and the funds or other assets of the persons and entities operating
through them.

7- Prohibition of practicing all civil or advocacy activities under any name.

(87) Article 7 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
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8- Prohibiting the financing or collection of funds or objects for the terrorist, whether directly
or indirectly, and prohibiting the receipt or transfer of funds as well as other similar financial
services.

9- Suspension of membership in professional syndicates, boards of directors of companies,
associations, and institutions, any entity in which the state or citizens contribute a share, and

the boards of directors of clubs, sports federations, and any entity dedicated to public benefit.
)88

3. For bona fide third parties

In all cases, the rights of those other than good faith shall be taken into account when
implementing the effects of the publication of listing decisions (.

4- With regard to the authorities, bodies, and organs of the State

All authorities, bodies, and agencies of the State shall, within the limits of their competence,
implement and enforce the aforementioned effects, and inform the concerned authorities at
home and abroad to implement the effects of the listing on either list (°°.

Eighth: Management of Frozen Funds and Assets

In cases where the nature of the frozen funds or other assets requires the appointment of those
who manage them, the court decision must determine who manages these funds or other assets
after taking the opinion of the Public Prosecution.

Whoever is appointed to the administration shall receive the frozen funds or other assets and
take the initiative to inventory them in the presence of those concerned, a representative of the
Public Prosecution, or an expert appointed by the court. Whoever is appointed to the
administration is obligated to preserve the funds or other assets and to manage them well, and
to return them with their received proceeds in accordance with the provisions stipulated in the
Civil Law regarding agency in the work of administration, deposit, and custody, in the manner
regulated by a decision issued by the Minister of Justice. °(.

(88) Article 7 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
(8%) Article 7 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
(%) Article 7 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
(°1) Article 8 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
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Ninth: Seizure of funds and assets derived from the activities of any terrorist or terrorist
entity, whether included or not on the lists of terrorist entities

If there is serious information or evidence of the existence of fixed or movable funds derived
from the activities of any terrorist or terrorist entity, whether included or not on the lists of
terrorist entities and terrorists, or used to finance it in any way or to finance its affiliates or
associates, the Attorney General may order the seizure of these funds or other assets and
prevent their owners or possessors from disposing of them.

The seizure order and the prohibition from disposing of it shall be submitted to the competent
department of the Cairo Court of Appeal within one month from the date of its issuance, to
consider its endorsement, cancellation, or amendment. ©?

Tenth: Cooperation with foreign judicial authorities and agencies in the field of combating
terrorism

The Egyptian judicial authorities and agencies concerned with terrorism affairs shall cooperate
- each within the limits of its competence and in coordination with them - with their foreign
counterparts in the field of combating the activities of terrorist entities and terrorists, through
the exchange of information, assistance, letters rogatory, extradition of persons and objects,
recovery of funds or other assets, transfer of convicts, notification of the concerned countries
and organizations of the decisions referred to in this law, and other forms of judicial and
information cooperation, all in accordance with the rules established by international
agreements in force in the Arab Republic of Egypt, or in accordance with the principle of
reciprocity.

In the case of requests for international cooperation with another State in activating the
procedures established in accordance with the mechanisms for freezing funds or other assets,
as much information as possible concerning the identification of the listed persons or entities
and the information supporting the request for listing shall be provided. ©3)

1 - 4 Characteristics of the Public Prosecution

1-4 -1 Gradual Dependency

Gradual subordination means that a member of the Public Prosecution, in the exercise of his
duties, is subject to a presidential authority, due to the right of the superior to direct and control

(°2) Article 8 bis of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of
2020.
(°3) Article 9 of Law No. 8 of 2015 regarding the organization of lists of terrorist entities and terrorists, as amended by Law No. 14 of 2020.
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the actions of his subordinates, and the consequent accountability of the subordinate in the
event that he violates the orders issued to him by his superior.

While judges are independent in their work and are not subject to presidential powers in their
performance of it, without supervision or guidance from anyone, the members of the Public
Prosecution follow their superiors and the Attorney General, and they all report to the Minister
of Justice. The Minister has the right to supervise and supervise all members of the Public
Prosecution, and the public lawyers in the courts have the right to supervise and supervise the
members of the Public Prosecution in their courts (.

However, the presidency of the Minister of Justice for the members of the Public Prosecution is
different from the presidency of the Attorney General, and the presidency of the Attorney
General differs from other presidencies of the Public Prosecution, on the following details:

First: Presidency of the Minister of Justice

The Minister of Justice is the supreme administrative head of the Public Prosecution, and thus
his chairmanship of the members of the Public Prosecution is a purely administrative presidency
and he has the authority to supervise and control their work, so that their violation of his orders
does not have any judicial effect (°°.

If the lawsuit is filed or the judgment is appealed by a member of the prosecution in violation of
his order not to file it or not to appeal the judgment, the court shall accept the lawsuit or appeal,
and it is not permitted for it not to accept either of them based on the violation of the order
issued by the Minister of Justice.

The Attorney General shall also institute disciplinary proceedings upon the proposal of the
Minister of Justice (°°.

Second: The Presidency of the Attorney General

The Public Prosecutor shall have an administrative presidency, and he shall also have a judicial
presidency, and in this capacity, the violation of his orders shall result in the invalidity of the
procedure that occurred in violation of the order issued by him, as the Public Prosecutor is the
principal in the initiation of the criminal case, and the members of the Public Prosecution when
they carry out their work as an accusatory authority, but they carry out it as agents of the Public
Prosecutor, and thus they derive from it their representative capacity. If one of them violates

(°4) Article 125 of the Judicial Authority Law.

(°®) See Appeal No. 1739 of 35 BC issued at the session of November 15, 1965 and published in the third part of the Technical Office's
letter No. 16, page No. 865, rule No. 166.

(°%) Article 129 of the Judicial Authority Law.
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the order issued to him by the Public Prosecutor, he shall be outside the limits of the
authorization granted to him by the Public Prosecutor, which loses his representative capacity
and makes his behavior null and void, in addition to the exposure of the violating member to
disciplinary accountability.

However, when prosecutors carry out their work as an investigative authority, they do not act
as agents for anyone, but rather on the basis of the provision of the law that authorized them
to carry out an exception and replaced the investigative judges for reasons determined by the
legislator. Therefore, prosecutors must within the limits of that authority, which they derive
their right to exercise directly from the law and not from the Attorney General. Therefore, the
action of prosecutors in connection with an investigation procedure - such as an arrest warrant,
pretrial detention, search warrant, etc. - is legally valid and productive of its impact, even if it is
contrary to the order issued to them by the Attorney General in relation to any of these
procedures. The Court of Cassation ruled: [If the Public Prosecution is an integral unit, and each
of its members represents the Attorney General, and the work issued by each member is
considered as if it was issued by him, this is only true for the Public Prosecution as an
accusatory authority, but the Prosecution as an investigative authority does not approve it,
because it was granted this authority to make an exception and replaced the investigative
judge because of street considerations. Therefore, each member must act within the limits of
that authority, deriving his right not from the Attorney General, but from the law itself. This
is what is learned from the provisions of the law in their entirety, and it is what is dictated by
the nature of the investigation procedures as one of the purely judicial acts in which no
decision or order is imagined to be issued based on a power of attorney or proxy, but - as is
the case in judgments - its source must have been issued by him personally and on his own
initiative] (%7

Once the investigation is completed, the capacity of the prosecution member as an investigating
authority ends and his capacity as an accusatory authority begins, in which case he shall be
bound by the directives of the Attorney General. If he acts in the papers contrary to these
directives, his act shall be void because he is outside the scope of his agency from the Attorney
General.

(°") Appeal No. 1466 of 12 S issued at the session of June 22, 1942, and published in the first part of the set of legal rules No. 5 page
No. 681 rule No. 432.
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Third: Presidency except for the Attorney General

With the exception of the Attorney General, such as the Assistant Attorney General, the First
Attorney General, or other superiors over the members of the Public Prosecution, it is a purely
administrative presidency and they do not have any judicial leadership, and it does not change
the matter that the First Attorney General enjoys all the competences of the Attorney General
within the scope of his work. This is only for subjective or exceptional competencies, and the
Attorney General remains the one asset from which all members of the Public Prosecution,
including the Attorney General himself, derive their agency in the conduct of the lawsuit. If the
Attorney General orders the Attorney General to dispose of the papers by issuing an order not
to file the lawsuit, the latter refers them to the competent court, there is no reason to say that
the offending member's behavior is invalid, even if this requires administrative accountability if
justified.

Noting that it is decided that the Chief Prosecutor has the authority to revoke criminal orders
issued by one of the attorneys general of the premium class.

1-4 -2 Non-segmentation of the Public Prosecution

Indivisibility means that the Public Prosecution represents one unit, its members are one body
inseparable from its cells (°®.

Hence, the work issued by one of the members of the Public Prosecution - taking into account
the rules related to qualitative and regional jurisdiction - does not belong to the one who issued
it alone, but to the entire Public Prosecution, and this results in the validity of the replacement
of another member by one of the members of the Public Prosecution, as one of them may start
the investigation and talk to him a second, act in it a third, plead in the fourth session, challenge
the judgment a fifth and so on.

This is in contrast to the judge who must be the judge in the case who initiated the final
investigation proceedings and heard the pleading, it is not permissible to participate in the
deliberation and issuance of the judgment other than the judges who heard the pleading,
otherwise the judgment is invalid (°°.

(°8) See Appeal No. 1739 of 35 BC issued at the session of November 15, 1965 and published in the third part of the Technical Office's
letter No. 16, page No. 865, rule No. 166.
(°%) Article 167 of the Code of Procedure.
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1-4 -3 Independence of the Public Prosecution

Whereas the Public Prosecution is the custodian of the criminal lawsuit and the guardian of the
protection of public interests in society, and therefore it was necessary for it to have full
freedom in its work and independence from others, whether in the administration or the
judiciary.

The independence of the Public Prosecution is without prejudice to the fact that most of the
judicial officers are police officers, as the members of the judicial police - including the police -
are subordinate to the Public Prosecution, so the Public Prosecution is the one who manages
the work of the judicial police and has the role of a subordinate who has no place to be followed.

This is confirmed by Article 22 of the Code of Criminal Procedure, which stipulates that: “Judicial
officers shall be subordinate to the Attorney General and subject to his supervision in
connection with the work of their office.

The Public Prosecutor may request the competent authority to consider the matter of anyone
who violates his duties or fails in his work. He may request the filing of a disciplinary lawsuit
against him, and all of this does not prevent the filing of a criminal lawsuit.

On the other hand, the Public Prosecution is independent of the judiciary in its work and is not
subject to its control or supervision. The manifestations of this independence are as follows:

1) The courts may not order the Public Prosecution to conduct an investigation into a lawsuit
pending before it, or to file a lawsuit against a person, noting that exceptions to this are cases
in which the law allows the courts to file a criminal lawsuit, such as the right to address and the
right to initiate criminal proceedings in the crimes of hearings. The court may not refer the
lawsuit to the Public Prosecution after it has entered its possession, but if it is not possible to
achieve evidence before it, it may delegate one of its members or another judge to investigate
it, because by referring the lawsuit from the investigating authority to the ruling judges, the

jurisdiction of the investigating authority has ceased and its jurisdiction has been emptied (1.

The Court of Cassation also ruled that: [It is decided that the court may not refer the case to
the investigating authority after it has entered its possession, but if evidence cannot be
achieved before it, it may delegate one of its members or another judge to investigate it
according to the text of Article 294 of the Criminal Procedure Law, because by referring the
case from the investigating authority to the judgment judge, the mandate of the said authority

(199) Article No. 294 of the Code of Criminal Procedure and see: Appeal No. 887 of 37 S issued on October 2, 1967 and published in the
third part of the Technical Office's letter No. 18, page No. 891, rule No. 178.

N




is gone and its jurisdiction has been emptied, and then the evidence derived from the
supplementary investigation carried out by the Public Prosecution based on the court's
assignment During the course of the trial, a nullity related to the public order for its violation
of the judicial organization is not immune to the consent of the accused or the defender of
this procedure, and the court had responded to the defense to his request to complete the
investigation by verifying whether the accused is the intention of the accusation or not, which
shows the seriousness of this request, it should have carried out this procedure by itself or by
its members. If it failed to take this action legally, the contested judgment, which was based
on that false evidence, is null and void and involves a breach the right of defense.] *°%

2) The courts may not censure the Public Prosecution, as the judiciary of the Public Prosecution
does not have any authority that allows it to be directly censured or disgraced because of the
way it works in the performance of its function, but if it deems it suspicious in this way, it may
only turn to the Public Prosecutor who directly supervises the men of the Public Prosecution,
provided that the directive is confidential and takes care of the sanctity due to the Public
Prosecution.

The Court of Cassation ruled that: [It is established that the courts do not have any authority
over the Public Prosecution that allows it to blame, shame, or harm it directly because of its
performance of its function or exercise of its powers, and that although the judiciary sees it
as a suspicion in this way, it can only turn to its direct supervisor, the Attorney General, or to
the Supreme President, the Supreme Judicial Council, provided that this directive is in a secret
manner in order to take care of the sanctity due to it that it does not condone its dignity in
front of the public.] (**?

It also ruled that: [The prosecution is an independent authority by virtue of its function and
the secretariat of the public lawsuit in which it is entrusted is inviolable. The courts do not
have any authority to directly blame or shame it because of the way it works in the
performance of its function, but if the judiciary sees it as a suspicion in this way, it can only go
directly to the supervisor of the prosecutors, who is the Attorney General or to the Supreme
President of the Prosecution, who is the Minister of Haqqganiyah, provided that this trend is

(1°1) Appeal No. 20863 of 72 s issued at the session of November 9, 2009 and published in Technical Office Book No. 60 Page 429 Rule
No. 58, Appeal No. 3746 of 67 s issued at the session of February 4, 1999 and published in Part | of Technical Office Book No. 50
Page 104 Rule No. 20, Appeal No. 18 of 60 s issued at the session of October 22, 1990 and published in Part | of Technical Office
Book No. 41 Page 929 Rule No. 162, Appeal No. 2185 of 55 s issued at the session of October 29, 1987 and published in Part Il of
Technical Office Book No. 38 Page 901 Rule No. 165, Appeal No. 887 of 37 s issued at the session of October 2, 1967 and published
in Part Il of Technical Office Book No. 891 Rule No. 178, Appeal No. 293 of 31 s issued at the session of May 16, 1961 and published
in Part Il of Technical Office Book No. 12 Page 581 Rule No. 110.

(192) Appeal No. 3217 of 88 S issued on November 4, 2018 (unpublished).
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confidential in order to take care of the sanctity due to it from not turning a blind eye to its
dignity in front of the public. It is not for the criminal court to throw the prosecution in its
judgment that it "overcharged the accusation" and that it "also overcharged its agent for the
accused arbitrarily." (103

The Court of Cassation ruled that: [The Public Prosecution is one of the important systems in
the Egyptian state. The Constitution referred to it in its speech on the judicial authority, which
- in accordance with the detailed laws in force - is an original division of the executive
authority that was allocated to initiate public lawsuits on behalf of that authority and gave it
the sole right to dispose of it under the supervision and administrative control of the Minister
of Al-Hagqaniyah. By virtue of that function, it is completely independent of the judiciary.
Although Egyptian laws have made it a judicial authority in the investigation, this right does
not affect the origin of the principle of its independence from the judiciary and its lack of
administrative dependence on it in the performance of the affairs of its function.

The independence of the prosecution from the judiciary and the competence vested in it by
law shall result in: (First) It shall have complete freedom to express its views before the courts
in the public lawsuit, without the courts having any right to limit that freedom except as
required by the law and the rights of defense, and it does not reflect accurate logic. (Second)
The judiciary of the prosecution does not have any authority that allows it to be blamed or
defective directly because of the way it works in the performance of its function, but if it sees
a suspicion in this way, it may only turn to the public prosecutor who directly supervises the
prosecutors or to the Minister of Hagqaniyah, who is the supreme head of the prosecution,
provided that this direction is confidentially in care of the sanctity due to the Public
Prosecution] (4.

3) It is not permissible for a member of the prosecution who has carried out any of the work of
the prosecution in a particular case to sit in it, otherwise his judgment is null and void, so as not
to be affected by his previous opinion on the subject of the lawsuit. In application of this, he
ruled that if the member of the prosecution issued a search warrant against a person accused
of obtaining a drug and assigned the officer of the seizure to investigate him and then
participated in issuing the judgment against him, this judgment was null and void: [It is not valid
for the judge who has previously embarked on the lawsuit to rule on it, even in another

(1°%) Appeal No. 1691 of 2 S. Issued at the hearing of May 16, 1932 and published in the first part of the set of legal rules No. 2 page No.
547 rule No. 351.

(1°4 Appeal No. 1444 of 2S issued at the session of March 31, 1932 and published in the first part of the set of legal rules No. 2 page No.
492 rule No. 342.
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capacity, a procedure of preliminary investigations or accusation. If one of the members of
the criminal court that issued the judgment - since he was head of the Public Prosecution - has
participated in one of the preliminary investigation procedures in the case, this judgment is
flawed and must be overturned] (%>

However, the opposite is not true, as a member of the prosecution who has previously
considered the lawsuit as a judge may proceed with it - after moving from the judiciary to the
prosecution - as a member of the prosecution.

1- 4 - 4 Non-liability of the Public Prosecution

The nature of the work of the prosecution requires providing freedom and reassurance to its
members so that they are not afraid to issue appropriate decisions in their work. Therefore, the
rule is that the members of the prosecution are not responsible for the results of their judicial
work, in accordance with the general rules of civil liability. Therefore, the accused who has been
acquitted may not refer for compensation to the member of the prosecution who initiated the
case against him, or who ordered his arrest or detention on remand.

First: Litigation against members of the Public Prosecution

Notwithstanding the foregoing, the law permits the litigation of members of the Public
Prosecution in the following cases:

(1) If the judge or member of the prosecution in their work committed fraud, deception,
treachery, or serious professional error.

(2) If the judge refuses to respond to a petition submitted to him or to adjudicate a case valid
for judgment, after being twice warned by a record with a time limit of twenty-four hours for
orders on petitions, three days for judgments in partial, summary, and commercial cases, and
eight days in other cases.

It is not permitted to file a lawsuit for litigation in this case before the lapse of eight days from
the last warning.

(3) In other cases where the law provides for the responsibility of the judge and the award of
compensation (1°°).

(195) Appeal No. 1674 of 18 S issued at the session of December 20, 1948 and published in the first part of the set of legal rules No. 7
page No. 693 rule No. 732.
(19%) Article 494 of Law No. 13 of 1968 - Concerning the Issuance of the Civil and Commercial Procedures Law.
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The litigation lawsuit shall be filed with a report in the clerk's office of the Court of Appeal to
which the member of the prosecution is affiliated, signed by the applicant or his representative
in this regard by a special power of attorney, and the applicant shall, upon the report, deposit
five hundred pounds as a guarantee.

The report must include a statement of the aspects of the litigation and its evidence, and the
supporting papers must be deposited with it.

The lawsuit shall be submitted to one of the circuits of the Court of Appeal by order of its
president after the copy of the report is notified to the member of the prosecution and it shall
be considered in the counseling chamber at the first session held after eight days following the
notification. The clerk's office shall notify the student of the session (*°7.

The court shall rule on the relevance and admissibility of the litigation aspects of the lawsuit
after hearing the applicant or his agent, the litigating member of the prosecution, and the
statements of the Public Prosecution if it intervenes in the lawsuit (*°2).

If it is ruled that the litigation is admissible and the litigant is one of the members of the Public
Prosecution, the judgment shall determine a session to consider the subject of the litigation in
a public hearing before another circuit of the Court of Appeal and shall be ruled upon after
hearing the student, the litigant member of the Public Prosecution, and the statements of the
Public Prosecution if it intervenes in the lawsuit (**°.

The member of the prosecution shall be unfit to commence the lawsuit from the date of the

ruling that the litigation may be accepted (*°.

If the court rules that the litigation is not permissible or rejected, it shall sentence the applicant
to a fine of no less than four hundred pounds and no more than four thousand pounds and to
confiscate the guarantee with compensation if it has a face. If it rules that the litigation is valid,
it shall rule against the litigating member of the prosecution to invalidate his action,
compensation, and expenses.

However, the court shall not rule the nullity of the judgment issued in favor of a litigant other
than the plaintiff in the litigation lawsuit until after he is notified to make his statements. In this

(1°7) Article 495 of the Civil and Commercial Procedures Law.
(198) Article 496 of the Civil and Commercial Procedures Law.
(199) Article 497 of the Civil and Commercial Procedures Law.
(*19) Article 498 of the Civil and Commercial Procedures Law.
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case, the court may rule on the original lawsuit if it deems it valid for judgment, after hearing
the statements of the litigants (2.

It is not permissible to appeal the judgment issued in the litigation case except by way of

cassation (2.

However, if a member of the prosecution commits a felony or a misdemeanor, he shall be
criminally liable in accordance with the rules stipulated in articles 95 and 96 of the Judicial
Authority Law.

Second: The Reply of the Prosecutors

The law permitted the dismissal of judges in the cases specified in the first paragraph of Article
248 of the Criminal Procedure Code, while the response of members of the Public Prosecution
was not permitted in the immediately following paragraph of the aforementioned article, when
it stipulated that: "neither members of the Public Prosecution nor judicial officers may be

dismissed." (**3).

The explanatory memorandum justified this by stating that what is done by the member of the
Public Prosecution, or the judicial officer is not considered a judgment in itself, and the
inadmissibility of dismissing the members of the Public Prosecution is based on two reasons:

First: The member of the Public Prosecution is considered an original litigant in the criminal
lawsuit, and therefore it is not permissible for the litigant to dismiss his opponent in the lawsuit.

Second: The opinion of the Public Prosecution does not bind the judge but is subject to the
discretion of the court.

1 - 5 Specialized Prosecutions

1-5-1 General Provisions in Specialized Prosecutions

Prosecutions may be established to investigate and dispose of certain types of crimes, and the
establishment of these prosecutions shall be issued by a decision of the Minister of Justice or
the Attorney General (***), and the Attorney General may confer comprehensive jurisdiction on
the Republic for members of specialized prosecutions in crimes falling within the jurisdiction of
these prosecutions (**°.

(1) Article 499 of the Civil and Commercial Procedures Law.

(1*2) Article 500 of the Civil and Commercial Procedures Law.

(113) Article 248 of the Criminal Procedure Code.

(1% Article 1584 of the Judicial Instructions of the Public Prosecution.
(*1®) Article 1585 of the Judicial Instructions of the Public Prosecution.
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Decisions issued to establish specialized prosecutions, and to determine the crimes that they
investigate and dispose of, are regulatory decisions that do not deprive the ordinary
prosecutions of their general jurisdiction for the aforementioned crimes (.

1 -5 -2 Supreme State Security Prosecution

A prosecution called the "State Security Prosecution" shall be established in the Public
Prosecutor's Office, consisting of a chief prosecutor and a sufficient number of members (*'7), a
specialized prosecution whose establishment and determination of the crimes to be
investigated and disposed of were issued by the decision of the Minister of Justice on March 8,
1953 and subsequent decisions amending its jurisdiction, and it is attached to the Public

Prosecutor's Office (2.

This prosecution is exclusively competent to act in the following crimes that occur throughout
the Egyptian country:

1- Crimes stipulated in Parts |, 11, Il bis, lll and XI

And the fourteenth of the second book of the Penal Code, which are felonies and misdemeanors
harmful to the security of the government from the outside, and from the inside, crimes of
explosives and bribery, and misdemeanors related to religions that occur through newspapers
and others.

2- Felonies by which an order is issued or referred to the Supreme State Security Courts by the
President of the Republic in accordance with the provisions of Law No. 162 of 1958 on the State
of Emergency as amended by Law No. 37 of 1972.

3. Crimes committed by means of newspapers or other means of publication if the victim is a
public official, a person of public prosecution capacity, or a person in charge of a public service.

4-The crimes stipulated in Articles 124, 124a, 124b, 124c, 374, 374bis, and 375 of the Penal
Code, which are the crimes of striking, instigating, and encouraging work, as well as assaulting
the right and freedom of work and stopping it in the interests of public benefit.

5-The crimes stipulated in Law No. 14 of 1923, as amended by Decree-Law No. 28 of 1929,
determining the provisions for public meetings and demonstrations on public roads.

(116) Article 1586 of the Judicial Instructions of the Public Prosecution.
(*17) Article 1 of the 1953 decision of the Minister of Justice regarding the establishment of the State Security Prosecution.
(118) Article 1586 of the Judicial Instructions of the Public Prosecution.
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6- Crimes stipulated in Law No. 58 of 1949 regarding the maintenance of order in educational
institutes.

7-The crimes stipulated in Law No. 40 of 1977 on the Political Parties System, as amended by
Law No. 36 of 1979.

8- Crimes related to the aforementioned crimes.

9- Crimes that occur in violation of Decree-Law No. 95 of 1945, as amended by Law No. 109 of
1980 on Supply Affairs, and Decree-Law No. 163 of 1950, as amended by Law No. 108 of 1980
on Compulsory Pricing and Determination of Profits and Decisions Implementing Them, if the
penalty prescribed for these crimes is more severe than imprisonment. (**°

This prosecution shall also investigate these crimes in the district of Cairo Governorate and
Bandar Giza, and it may investigate what happens in other entities. Members of the prosecution
in these other entities shall investigate these crimes in their areas of competence and notify the
State Security Prosecution as soon as they are notified of them (*?%, and the Technical Office of
the Attorney General must be notified in all cases of the aforementioned cases, as soon as they

are reported (2.

The Public Prosecutor may exclude from the jurisdiction of the Supreme State Security
Prosecution the investigation or disposal of crimes issued by it or referred to the Supreme State
Security Courts — by order of the President of the Republic — if the interest of labor requires the
continuation of the jurisdiction of the public property prosecutions or ordinary prosecutions to

investigate and dispose of them, without prejudice to the fact that they are state security crimes
(122).

The ordinary prosecution offices shall send the investigations they conduct into the crimes set
forth in Article 1589 of these instructions immediately after their completion, and after
preparing them for disposal, to the Supreme State Security Prosecution for disposal, whether

they will be referred to the State Security Courts or to the ordinary courts (2.

The Public Prosecution shall also send the investigations it conducts into the Supreme State
Security crimes by disposing of some of their facts to this prosecution, not to separate any of

(119) Article 2 of the 1953 decision of the Minister of Justice regarding the establishment of the State Security Prosecution, and Article
1588 of the Judicial Instructions of the Public Prosecution.

(*29) Article 3 of the 1953 decision of the Minister of Justice regarding the establishment of the State Security Prosecution, and Article
1589 of the Judicial Instructions of the Public Prosecution

(*21) Article 1591 of the Judicial Instructions of the Public Prosecution

(+??) Article 1592 of the Judicial Instructions of the Public Prosecution

(123) Article 1594 of the Judicial Instructions of the Public Prosecution
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their facts or dispose of them separately until the Supreme State Security Prosecution expresses
its opinion on the assessment of association and the appropriateness of referring the facts
related to what it is competent to dispose of to the Supreme State Security Court (*2%.

Public lawyers and heads of public prosecutions shall send cases of supreme state security
felonies in which acquittal has been ruled - at least partially - to the Supreme State Security
Prosecution, immediately after the judgment, to assess the appropriateness of contesting them
by way of cassation (*?°).

The Attorney General of the State Security Prosecution shall, in accordance with the Attorney
General's Resolution No. 2070 issued on 7/10/1992, have direct jurisdiction to order access to
or obtain any data or information related to computers, deposits, trusts, or safes stipulated in
Articles 1 and 2 of Law Decree No. 205 of 1990 regarding the confidentiality of accounts in banks
or transactions related to them if necessary to uncover the truth in one of the crimes stipulated
in Section One of Chapter Two of the Penal'?® Code.

A schedule for the registration of state security felonies shall be established in each prosecution,
and registration shall be made in accordance with the procedures set forth in Article 43 of the
written, financial, and administrative instructions issued in 1979. (127)

Prosecutors must expedite the disposal of cases submitted to the State Security Courts and
initiate the completion of the investigation into any matter that requires it and refer them to

the nearest sessions with a request to adjudicate them expeditiously (*?%.

The judgments of the Supreme State Security Court shall be final and may not be appealed
except by way of cassation and review (1°).

1 -5 -3 Supreme Prosecution of Funds and Public Prosecutions of Funds

The Public Funds Prosecution at the Public Prosecutor's Office, and the Public Funds
Prosecutions affiliated with the Appeals Prosecutions - except for the Cairo Appeals Prosecution
- specialized prosecution offices established by Attorney General's Decision No. 45 dated
November 16, 1968, and reconstituted and its jurisdiction was determined by its subsequent

decisions (39

(*24) Article 1595 of the Judicial Instructions of the Public Prosecution
(1%5) Article 1596 of the Judicial Instructions of the Public Prosecution
(12%) Article 1597 bis of the Judicial Instructions of the Public Prosecution
(*27) Article 1598 of the Judicial Instructions of the Public Prosecution
(128 Article 1599 of the Judicial Instructions of the Public Prosecution
(+2°) Article 1600 of the Judicial Instructions of the Public Prosecution
(139 Article 1601 of the Judicial Instructions of the Public Prosecution
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The Supreme Public Funds Prosecution is competent to investigate and dispose of the crimes of
"embezzlement, aggression, and treachery "stipulated in Title IV of Book Il of the Penal Code
and related crimes throughout the Republic (32

The competence of the Supreme Public Funds Prosecution shall extend throughout the Republic
to:

(A) Investigating and disposing of cases of public funds in which public officials are accused in
the provisions of Article 119 bis of the Penal Code, if one of them is a holder of the highest
degree and above or its equivalent enabled private cadres or if he receives a salary or
remuneration that falls within the limits of these degrees, former ministers, members of the
People's Assembly and the Shura Council, heads of boards of directors of companies, and
members of the diplomatic and consular corps, as well as cases in which the value of the
property subject of the crime exceeds one million Egyptian pounds or its equivalent.

(B) Investigate and dispose of cases of public funds that fall within the jurisdiction of the Cairo
Appeals Prosecution Department in accordance with the rules stipulated in Article 2.

(C) The final disposition of cases in which public officials are accused under the provisions of
Article 119 bis of the Penal Code if one of them holds the rank of general manager or its
equivalent from private cadres or receives a salary or remuneration that falls within the limits
of this grade, heads of the local popular sphere in the governorates, and members of the boards
of directors of companies.

(D) Investigating any case of public funds that it deems to be of special importance, whether
with regard to its subject matter or those it relates to, and it may also require any case from it
to review it and take what it deems appropriate.

(E) Following up the cases of public funds that are investigated in all prosecution offices and
inspecting them suddenly and preparing a report thereon to be sent to the Judicial Inspection
Department of the Public Prosecution and copies of it to the Technical Office of the Attorney
General (32

(*31) Article 1602 of the Judicial Instructions of the Public Prosecution
(132) Article 1603 of the Judicial Instructions of the Public Prosecution
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The prosecution offices of public funds shall undertake the prosecution offices of appeal within
the limits of their spatial competence as follows:

(A) Investigate the cases of public funds referred to in clause (c) of the previous article, provided
that after its investigation, it sends them through the First Public Defender of the Appeal
Prosecution to the Supreme Public Funds Prosecution with an opinion.

(B) Final disposition except for the above issues of public funds.

(C) Investigating any case of public funds that it deems important and requesting any case from
it for review and taking what it deems appropriate without prejudice to the right of the Supreme
Public Funds Prosecution to do so.

(D) Following up the cases of public funds that are investigated in the prosecution offices and
inspecting them in those prosecution offices in a surprise inspection, and preparing a report
thereon to be sent to the Judicial Inspection Department. A copy of it shall also be sent to each
of the First Public Funds Prosecution of the Appeal Prosecution and the Competent Public
Prosecution to take the necessary action in regard to what is stated in it, provided that four

prosecution offices are inspected at least every month (*33,

Prosecutors must take the initiative to investigate the crimes of public funds reported to them,
regardless of the degree of the accused's employment or the value of the money subject of the
crime.

The competent Public Funds Prosecution must be notified immediately if it is found that the
investigation of the case is within its competence or is of importance, and it must continue to
investigate it in the event that it is not requested.

The case shall be sent immediately after the completion of its investigation, accompanied by an
opinion to the total prosecution, which must send it to the Public Funds Prosecution of the
competent Appeals Prosecution or to the Supreme Public Funds Prosecution - as the case may
be - through the First Attorney General of the Appeals Prosecution (334,

The First Advocate General of the Appeals Prosecution shall follow up the cases of public funds
that are investigated or disposed of in the prosecution offices that fall within his jurisdiction,

(+33) Article 1604 of the Judicial Instructions of the Public Prosecution
(X34 Article 1605 of the Judicial Instructions of the Public Prosecution
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conduct a surprise inspection of them, and prepare a report thereon to be sent to the Judicial
Inspection Department and a copy thereof to the Technical Office of the Attorney General (3.

It is also competent to consider grievances against decisions issued in those cases.

The competent public funds prosecution offices shall follow up the cases of public funds that
they have referred and may assign one of its members to plead in'3® the matter.

The Public Prosecutions shall send the cases of the public funds adjudicated as soon as they are
received to the Public Funds Prosecution to seek the opinion of the First Public Defender of the
Prosecution of Appeal in challenging the cassation of any of the cases of public funds or
approving the cases in which the acquittal is adjudicated (*3”).

The opinion of the Assistant Attorney General or the Senior Attorney General of the competent
Appeals Prosecution must be consulted in the cases that require this in accordance with the
provisions contained in these instructions (*3%.

The Supreme Public Funds Prosecution may request any case of public funds to be reviewed and
taken what it deems appropriate, and it may undertake the investigation of any case of public
funds throughout the Republic (139

The opinion of the Attorney General must be consulted in cases that require this, in accordance
with the provisions in this regard in the judicial instructions of the Public Prosecution (*4°.

The Prosecutions shall send to the Supreme Public Funds Prosecution a weekly and monthly
statement from the status of the notifications and the register of public funds indicating the
cases received by those Prosecutions and the disposition made in each case, and a copy of this
statement shall be sent to the competent Appeals Prosecution and to the Judicial Inspection
Department acting ().

The Public Funds Prosecution shall send to the Technical Office of the Attorney General a copy
of the monthly and weekly statements it receives from the prosecution offices, as well as a
detailed weekly statement of all notifications and notifications it receives directly or received
through the general and partial prosecution offices affiliated with the Cairo Appeal, and a
monthly statement of what is done in the cases subject of these notifications, which shall be

(+3%) Article 1606 of the Judicial Instructions of the Public Prosecution
(13%) Article 1607 of the Judicial Instructions of the Public Prosecution
(*37) Article 1608 of the Judicial Instructions of the Public Prosecution
(138) Article 1609 of the Judicial Instructions of the Public Prosecution
(*39) Article 1610 of the Judicial Instructions of the Public Prosecution
(149) Article 1611 of the Judicial Instructions of the Public Prosecution
(**1) Article 1612 of the Judicial Instructions of the Public Prosecution
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drawn up from the basis of its records, similar to the monthly statement received from the
prosecution offices (42,

The Public Funds Prosecution of the Supreme Court and all Public Prosecutions shall keep the
Technical Office of the Attorney General informed of the investigation, its developments, and
results in relation to the aforementioned cases.

It must also provide him - after the completion of the investigation of each important case - with
a comprehensive memorandum in six copies - including the facts, the value of the embezzled
money, a summary of the technical or administrative report, and a statement of the opinion on
the action that the prosecution intends to take, indicating the methods used in committing the
accident and the reasons that facilitated its occurrence, the deficiencies in the work systems
and the means to prevent the recurrence of similar incidents and to avoid the deficiency in the
work that helped to cause the crime or led to its inaction (*.

The lawsuit shall be filed in the crimes of embezzlement of public property, aggression against
it, treachery and other crimes stipulated in Chapter Four of Book Two of the Penal Code
stipulated in Chapter Four of Book Two of the Penal Code and related crimes, directly from the
Public Prosecution to the Supreme State Security Courts for consideration and expeditious
adjudication, pursuant to Article Three of Law No. 105 of 1980 establishing the State Security

Courts (¥4,

In the investigation of felonies within its jurisdiction - in addition to the competences prescribed

for it - the prosecution shall have the powers of the investigating judge (**°.

The termination of the service of the public official and his equivalent or the loss of his status
shall not preclude the application of special provisions for crimes of public funds whenever the
work occurs during the service or the availability of the capacity (*4°.

The death of the accused before or after the referral of the criminal case to the court in the
crimes of public property stipulated in Articles 112, 113, first and second paragraphs, and 113
bis, first paragraph, 114, and 115 of the Penal Code, shall not prevent the court from restitution
in force in the funds of each of them to the extent that he benefited.

(14?) Article 1613 of the Judicial Instructions of the Public Prosecution
(143) Article 1614 of the Judicial Instructions of the Public Prosecution
(**4) Article 1617 of the Judicial Instructions of the Public Prosecution
(14%) Article 1618 of the Judicial Instructions of the Public Prosecution
(1) Article 1620 of the Judicial Instructions of the Public Prosecution
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The court must assign a lawyer to defend those who are asked to respond if they do not appoint
someone to defend them (7.

He works in the Supreme Public Funds Prosecution and Public Funds Prosecutions with the
books and records set forth in Articles 53 to 60 of the written, financial, and administrative
instructions issued in 1979 (*%2).

1 - 5 -4 Financial and Commercial Affairs Prosecution

Given the increase in financial and commercial activity in the country in recent years and the
consequent complexity of financial and commercial transactions, as well as the opportunities
this creates for those who disregard the law to tamper with national savings and public credit,
it has become necessary to address this by assigning those responsible for investigating these
crimes and handling their cases, along with cases that are incompatible with their nature, such
as corporate, tax, and customs smuggling cases. In this context, the Alexandria Public
Prosecution was established as a prosecution called the "Financial and Commercial Affairs
Prosecution," which will be based in the building of the Alexandria Court of First Instance. :4%
This prosecution is responsible for investigating crimes related to companies, banks, stock
exchange operations, financial affairs, money smuggling, taxes, and customs smuggling within
the jurisdiction of Alexandria Governorate. It is also responsible for handling cases related to
these crimes. (150

The Financial and Commercial Affairs Prosecution at the Public Prosecutor's Office is competent
with the following:

(1) Investigating and disposing of cases related to crimes of graft throughout the Republic that
fall within the competence of the Public Prosecution in accordance with Law No. 62 of 1975.

() Investigating and disposing of cases related to customs smuggling crimes that fall within the
jurisdiction of the Cairo Court of First Instance.

(iii) Disposition of cases related to counterfeit and forged coinage offenses throughout the
Republic.

(*#7) Article 1621 of the Judicial Instructions of the Public Prosecution

(148) Article 1622 of the Judicial Instructions of the Public Prosecution

(149) Article No. 1 of the decision of the Minister of Justice No. 17 of 1958 regarding the establishment of a prosecution for financial and
commercial affairs at the Alexandria Public Prosecution, and Article No. 1624 of the judicial instructions of the Public Prosecution.

(*39) Article 2 of the decision of the Minister of Justice No. 17 of 1958 regarding the establishment of a prosecution for financial and
commercial affairs at the Alexandria Public Prosecution.
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(iv) Disposing of cases related to corporate and banking crimes, stock exchange operations,
listing affairs, and smuggling of funds located throughout the Republic, except for what falls
within the jurisdiction of the Alexandria Court of First Instance.

The said prosecution shall investigate the crimes referred to in clauses (iii) and (***iv.

Prosecutions must send cases related to crimes of illicit gain to the Financial and Commercial
Affairs Prosecution of the Public Prosecutor's Office as soon as they are received, to investigate

and dispose of them (**2\.

The prosecution offices, each within its jurisdiction, shall investigate cases related to the crimes
of coins, forgeries, and forgeries. They shall notify the said prosecution of their investigation of

these cases and send them to it as soon as they are completed to dispose of them (3.

Prosecutions - other than those within the jurisdiction of the Alexandria Court of First Instance
- shall notify the aforementioned Prosecution of the cases it investigates related to corporate
crimes, banks, stock exchange operations, cash affairs, smuggling of funds, and sending them to

it as soon as they are completed to act (***.

The prosecution offices within the jurisdiction of the Cairo Court of First Instance shall send the
cases that may be received related to the customs smuggling crimes that occur in the jurisdiction
of that court to the aforementioned prosecution office to investigate and dispose of them (**°..

The Financial and Commercial Affairs Prosecution in Alexandria is competent to dispose of cases
related to corporate crimes, banks, stock exchange operations, cash affairs, money smuggling,
and customs smuggling that are located in the circuit of Alexandria Court of First Instance.

It is also competent to investigate these crimes that occur in the Governorate of Alexandria, and
it shall have the right to investigate the crimes that occur in the Governorate of Matrouh. (**®

The Marsa Matrouh Prosecution must notify the Financial and Commercial Affairs Prosecution

in Alexandria of the crimes referred to in the previous article and send its investigations

immediately after their completion to that Prosecution to act (**”.

(*5) Article 1625 of the Judicial Instructions of the Public Prosecution
(152) Article 1626 of the Judicial Instructions of the Public Prosecution
(15%) Article 1627 of the Judicial Instructions of the Public Prosecution
(154 Article 1628 of the Judicial Instructions of the Public Prosecution
(1%%) Article 1629 of the Judicial Instructions of the Public Prosecution
(18) Article 1630 of the Judicial Instructions of the Public Prosecution
(*57) Article 1631 of the Judicial Instructions of the Public Prosecution
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The Department of Financial and Commercial Affairs at the Public Prosecutor's Office in
Alexandria is working with similar schedules and books to other prosecution offices, as well as
the books and tables stipulated in Article 73 of the written, financial and administrative
instructions issued in 1979, except for the tax import inventory book, which specializes in cases

in which the Anti-Smuggling Tax Prosecution is concerned (**%.

1 - 5—- 5 Anti-Tax Evasion Prosecution

A prosecution called the "Anti-Tax Evasion Prosecution"” shall be established in the Attorney
General's Office, and it shall consist of a chief prosecutor and a sufficient number of members

, Which is a specialized prosecution - established in the orney General's ice, by
(*>*), which i ialized ti tablished in the Att G I's Office, b

Resolution No. 3496 issued by the Minister of Justice on October 30, 1979 (%%,

This prosecution is exclusively competent to deal with crimes committed throughout the
Republic related to tax laws and in particular - crimes stipulated in the laws and regulations

implementing them (%62,

This prosecution undertakes the investigation of those crimes that occur in the district of Cairo
Governorate and Giza City - and it may undertake the investigation of those crimes that occur
in any other entity, and the members of the prosecution in other entities shall investigate these
crimes in their areas of competence, with notification of the Anti-Tax Evasion Prosecution
immediately upon being notified of them (2.

The Public Prosecutions shall send the cases of tax crimes received from the competent Public
Prosecutions to the Anti-Tax Evasion Prosecution - accompanied by an opinion - immediately

after the completion of their investigation (*¢3.

If one of the aforementioned crimes is indivisibly linked to another crime - it may be taken over

by the Anti-Tax Evasion Prosecution (4.

The Anti-Tax Evasion Prosecution shall work with similar schedules and books to other
prosecution offices to the extent consistent with the nature of its competence, as well as with

(158) Article 1632 of the Judicial Instructions of the Public Prosecution

(159) Article 1 of the Minister of Justice Resolution No. 3496 of 1979 regarding the establishment of the Anti-Tax Evasion Prosecution.

(169 Article 1633 of the Judicial Instructions of the Public Prosecution

(61) Article No. 2 of the Minister of Justice Resolution No. 3496 of 1979 regarding the establishment of the Anti-Tax Evasion Prosecution,
and Article No. 1634 of the Judicial Instructions of the Public Prosecution.

(1%2) Article 3 of the Minister of Justice Resolution No. 3496 of 1979 regarding the establishment of the Anti-Tax Evasion Prosecution,
and Article 1635 of the Judicial Instructions of the Public Prosecution

(1%3) Article 4 of the Minister of Justice Resolution No. 3496 of 1979 regarding the establishment of the Anti-Tax Evasion Prosecution,
and Article 1637 of the Judicial Instructions of the Public Prosecution

(164 Article No. 5 of the Minister of Justice Resolution No. 3496 of 1979 regarding the establishment of the Anti-Tax Evasion Prosecution,
and Article No. 1638 of the Judicial Instructions of the Public Prosecution.
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the books and tables stipulated in Article (73) of the written, financial and administrative
instructions issued in 1995 (6°).

1-5-6 Child Prosecution
Child Prosecution Specialized Prosecutions established by the Minister of Justice Resolution No.

3513 issued on August 6, 1996, and subsequent decisions (*¢°.

The child prosecution offices shall undertake the work of the Public Prosecution before the child
courts established in!®” the governorates.

1 - 5 -7 Traffic Prosecution

Traffic Prosecutions are specialized prosecutions, which are competent to investigate and
dispose of misdemeanors and violations stipulated in the Traffic Law No. 66 of 1973 (6%,

1 -5 -8 Accident Prosecution

The Accident Prosecution shall be established at the headquarters of each of the Public
Prosecutions in the governorates of Cairo, Giza, and Alexandria by a decision of the competent
Public Defender, in order to receive notifications of accidents and investigate the following
crimes:

1- Crimes of bringing and trafficking in narcotic drugs, and inspired by other drug crimes,
whether in view of the size of the seizures, the circumstances of the incident, or the personality
of the accused.

2- Crimes involving suspicion of terrorism, the achievement of explosives and the disruption of
transportation unless the Supreme State Security Prosecution deems it necessary to start its
investigation with its knowledge.

3- Fire crimes in one of the means of production.
4- Crimes of theft by coercion.
5-Kidnapping and rape crimes.

6- Intentional homicide.

(1%%) Article 1638 bis of the Judicial Instructions of the Public Prosecution
(1%%) Article 1651 of the Judicial Instructions of the Public Prosecution
(167) Article 1652 of the Judicial Instructions of the Public Prosecution
(168) Article 1660 of the Judicial Instructions of the Public Prosecution
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7- Notifications and reports that the Attorney General of the Public Prosecution deems
important to entrust their investigation to the Accident Prosecution (*¢°).

The Attorney General of the Public Prosecution shall coordinate the work between the accidents
and the partial prosecutions affiliated to him in order to prevent the occurrence of a negative
or positive conflict between them in the jurisdiction. He shall also take into account the
circumstances of some of the partial prosecutions far from the headquarters of the Public
Prosecution, so he entrusts each of them with its department of the accidents of the Assistant
Attorney General or the Attorney General to receive notifications of the accidents that occur in
its department whenever this facilitates the speed of moving to the place of their occurrence

and completing its investigation better. 179

Prosecutors assigned to carry out the work of accident prosecutions shall take the initiative to
move to achieve the incidents they are notified of immediately after being notified of them,
conduct the necessary inspection, take the procedures they deem necessary, and prepare them
to act, while following the provisions of these instructions in this regard.

They must also monitor the registration of these cases in the schedules and books of the
Accident Prosecution and notify the locally competent partial prosecution offices to mark their
schedules and notify them of the action (7.

The Attorney General of the Public Prosecution shall directly supervise the investigation

conducted by the members of the Accident Prosecution and take whatever he deems

appropriate to expedite the completion of the investigations (*"2.

(1%9) Article 1676 bis of the Judicial Instructions of the Public Prosecution

(179 Article 1676 bis (a) of the Judicial Instructions of the Public Prosecution
(*1) Article 1676 bis (b) of the Judicial Instructions of the Public Prosecution
(12) Article 1676 bis (c) of the Judicial Instructions of the Public Prosecution
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Part Two: Powers of the Public Prosecution in the Conduct of
Criminal Proceedings

2 - 1 The competent authorities of the investigation

2 -1- 1 Investigation by the investigating judge

The legislator considered that there are certain circumstances that may require placing the
investigation in the hands of an entity other than the Public Prosecution, or placing it in a more
neutral and secure hand, such as if the accused is a member of the Public Prosecution or a judge,
or if a certain position has been taken by the Public Prosecution in the case that reveals its
inclinations, or if the circumstances of the case require reassurance that the investigator will not
be subject to any external influence, no matter how serious, or if the investigation requires
specialized expertise due to other circumstances.

The assignment shall be made by a decision of the general assembly of the competent court of
first instance or whoever it authorizes at the beginning of each judicial year.

The assignment decision shall be issued at the request of the Public Prosecution, the accused,
or the plaintiff of the civil right. If the request is submitted by the Public Prosecution, the
president of the court shall respond to its request, unless the local jurisdiction for investigating
the crime belongs to another court.

If the request is submitted by the accused or the plaintiff of civil rights, the investigation must
not concern an employee, public employee, or one of the policemen for a crime committed by
him during the performance of his job or because of it. In this case, the response to this request
is subject to the discretion of the general assembly of the court or whoever it authorizes, after
hearing the statements of the Public Prosecution. The decision issued in this regard is not subject
to appeal, whether by the accused, the civil plaintiff, or the Public Prosecution. The submission
of the request does not result in depriving the mandate of the Public Prosecution in the conduct
of the investigation, until the lawsuit enters the possession of the investigating judge.

Article 64 of the Code of Criminal Procedure stipulates that: "If the Public Prosecution considers
in the articles of felonies and misdemeanors that the investigation of the case by the
investigating judge is more appropriate in view of its special circumstances, it may, in any
case, request the competent court of first instance to assign one of its judges to carry out this
investigation. The assignment shall be by a decision of the general assembly of the court or
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whoever it authorizes at the beginning of each judicial year. In this case, the delegated judge
shall be exclusively competent to conduct the investigation from the time he initiates it. The
accused or the plaintiff of civil rights may, if the lawsuit is not directed against an employee,
a public employee, or one of the policemen for a crime committed by him during the
performance of his job or because of it, request the court of first instance to issue a decision
on this assignment. The general assembly of the court or whoever it authorizes shall issue the
decision if the reasons set out in the preceding paragraph are fulfilled after hearing the
statements of the public prosecution. The Public Prosecution shall continue the investigation
until the delegated judge proceeds with it in the event that a decision is issued to do so. "

The investigating judge may not initiate an investigation into a specific crime except at the
request of the Public Prosecution or upon its referral to it by the other bodies stipulated in the

law (173,

If the member of the prosecution sees in any felony or misdemeanor, and in any case where the
lawsuit is pending, that its investigation by the investigating judge is more appropriate in view
of its special circumstances, he must notify the Attorney General of the General Prosecution of
this and send him a detailed memorandum on the incident, its circumstances, and
circumstances, and continue the investigation until the delegated judge proceeds with it in the
event of a decision to that effect.

The Public Defender shall take the initiative to notify the Technical Office of the Public
Prosecutor through the Senior Public Defender of the Appeal Prosecution with a memorandum
of his opinion containing a statement of the incident, its circumstances, and the reasons that
require such an assignment. If the Public Defender agrees, he shall submit a written request to
the President of the Court of First Instance to assign one of the judges of the Court to proceed
with the investigation, specifying in the request the incident or facts to be investigated and the
details of the accused, if known. (%

The accused or the plaintiff of civil rights may, if the lawsuit is not directed against an employee,
public employee, or an officer for a crime committed by him during the performance of his job
or because of it, request the president of the court of first instance to issue a decision to assign
a judge to the investigation. The president of the court shall issue this decision after hearing the
statements of the prosecution (¥

(173) Article 67 of the Criminal Procedure Law.
(1% Article 629 of the Judicial Instructions of the Public Prosecution.
(17®) Article 630 of the Judicial Instructions of the Public Prosecution.
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If the accused or the plaintiff of civil rights requests the President of the Court of First Instance
to assign an investigative judge, the Public Defender shall notify the Technical Office of the
Public Prosecutor, through the First Public Defender of the Appeals Prosecution, of his opinion
and entrust one of the heads of the Public Prosecution to express the view of the Public
Prosecution before the President of the Court when considering the request (3¢,

The Minister of Justice may also request the Court of Appeal to assign a judge to investigate a
specific crime or crimes of a specific type. The assignment shall be by a decision of the General
Assembly of the Court or whoever it authorizes at the beginning of each judicial year. In this
case, the delegated judge shall be the only competent to conduct the investigation from the
time he initiates it. Article 65 of the Code of Criminal Procedure stipulates that: "The Minister
of Justice may request the Court of Appeal to assign a judge to investigate a specific crime or
crimes of a specific type. The assignment shall be by a decision of the General Assembly of the
Court or whoever it authorizes at the beginning of each judicial year. In this case, the
delegated judge shall be the only competent to conduct the investigation from the time he
initiates it."

It is clear from the wording of Article 65 "...to achieve a certain crime or crimes of a certain
type..." that in this assignment, it is not required that the crime to be investigated be a felony,
but it is equal that it be a misdemeanor or felony, taking into account that some cases may
require unusual guarantees or special expertise.

The Minister of Justice may request the Court of Appeal to assign an advisor to investigate a
certain crime or crimes of a certain type, and the assignment shall be by a decision of the
General Assembly, in which case the delegated advisor shall be the only one competent to
conduct the investigation from the time he commences work (7.

Whenever the lawsuit is referred to the investigating judge, he is exclusively competent to

investigate it (78

The original principle is that the investigating judge has a specific mandate (in rem), so he may
not initiate the investigation except within the scope of the specific crime he was assigned to

(178) Article 632 of the Judicial Instructions of the Public Prosecution.

(*7) Article 631 of the Judicial Instructions of the Public Prosecution.

(178) Article 69 of the Criminal Procedure Law, and see: Appeal No. 11229 of 88 S issued at the hearing of January 13, 2019 (unpublished),
Appeal No. 14047 of 86 S issued at the hearing of July 22, 2018 (unpublished), Appeal No. 32783 of 85 S issued at the hearing of
November 25, 2017 (unpublished), Appeal No. 31186 of 85 S issued at the hearing of February 25, 2017 (unpublished), Appeal No.
29963 of 86 S issued at the hearing of January 4, 2017 (unpublished), Appeal No. 5352 of 86 S issued at the hearing of December
26, 2016 (unpublished), Appeal No. 20242 of 84 S issued at the hearing of April 2, 2015 (unpublished), Appeal No. 5793 of 78 S
issued at the hearing of November 3, 2010 (unpublished).
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investigate, without extending it to other facts, unless those facts are inseparably linked to the

act entrusted to his investigation (*"°.

The investigating judge may not initiate an investigation except within the scope of the specific
crime that he was asked to investigate without going beyond this to other facts unless those

facts are indivisibly linked to the act entrusted to him to investigate (8.

Whereas it is clear from the text of Article 199 of the Code of Criminal Procedure that the Public
Prosecution has the original jurisdiction in the preliminary investigation of all crimes, and as an
exception, it is permissible to assign a judge to investigate a specific crime or crimes of a special

kind, and when the case is referred to him, he was exclusively competent in investigations (8.

Procedures for the Assignment of the Investigating Judge

The investigating judge shall be assigned by a decision of the President of the Court of First

Instance and shall have the freedom to choose the delegated judge without a supervisor (*82).

If a request is submitted to be assigned by an investigating judge from the prosecution, the
president of the court must respond to its request, unless the local jurisdiction is to investigate
the crime for another court. However, if the request is submitted by the accused or the plaintiff
of civil rights, the response to this request is subject to the discretion of the president of the
court after hearing the statements of the prosecution, and his decision is not subject to appeal,

whether by the accused, the civil prosecutor, or the prosecution (83

It is permitted to change the judge delegated to the investigation if there is an impediment that
prevents him from continuing the investigation (*3*.

For each case referred to a judge for investigation, a special file shall be created, which shall
always remain in the prosecution. The number of the same case shall be given, in which the date
of commencement of the investigation, its sessions, the name of the member of the prosecution
present therein shall be recorded, and copies of the requests, defenses, and memoranda

185

submitted by the prosecution to the judge°> shall be deposited.

(1) Appeal No. 1294 of 29 BC issued at the session of December 22, 1959 and published in the third part of the book of the Technical
Office No. 10 page No. 1055 rule No. 218.

(18%) Article 637 bis of the Judicial Instructions of the Public Prosecution.

(181) See Appeal No. 31111 of 84 issued on November 7, 2015 and published in the letter of the Technical Office No. 66 page No. 729
rule No. 112.

(182) Article 633 of the Judicial Instructions of the Public Prosecution.

(183) Article 634 of the Judicial Instructions of the Public Prosecution.

(184 Article 636 of the Judicial Instructions of the Public Prosecution.

(185) Article 639 of the Judicial Instructions of the Public Prosecution.
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2 -1 - 2 Investigation by the Public Prosecution

With the exception of the crimes that the investigating judge is competent to investigate in
accordance with the provisions of Article 64, the Public Prosecution shall initiate an investigation
into misdemeanors and felonies in accordance with the provisions prescribed for the
investigating judge, taking into account the provisions for investigation by the Public
Prosecution (2.

The members of the prosecution must themselves initiate the investigation of the felony articles
and take the initiative to move to achieve what they report of their incidents. They may, when
necessary, assign the arresting officers to initiate any of the investigation procedures except for
interrogation and confrontation. They may also assign one of the assistants of the prosecution
to investigate a case in its entirety.

Conducting a preliminary investigation into the articles of felonies before filing a lawsuit before

the court is considered necessary for the validity of the judgment in them (*%7).

Prosecution assistants may be assigned to carry out one or more specific investigative work to
achieve a case in its entirety, taking into account that their assignment in cases of low
importance (189,

The Court of Cassation ruled that the investigation conducted by the assistant to the prosecution
has the status of a judicial investigation carried out by other members of the Public Prosecution:
[Article 22 of the Judicial Authority Law promulgated by Law No. 46 of 1972 has authorized
the Public Prosecution, if necessary, to assign an assistant to the prosecution to investigate a
whole case, making the investigation carried out by the assistant to the prosecution to achieve
the status of a judicial investigation carried out by other members of the Public Prosecution
within the limits of their competence and removing the distinction between the investigation
carried out by the assistant to the prosecution and the investigation of other members. The
investigation carried out by the assistant to the prosecution is no different in its impact from
the investigation carried out by other colleagues] (**°.

(188) Article 199 of the Criminal Procedure Law.

(187) Article 122 of the Judicial Instructions of the Public Prosecution.

(188) Article 241 of the Judicial Instructions of the Public Prosecution.

(18°%) Appeal No. 2840 of 65 s issued at the session of March 13, 1997 and published in the first part of the Technical Office book No. 48
page No. 354 rule No. 49, Appeal No. 25649 of 64 s issued at the session of December 17, 1996 and published in the first part of the
Technical Office book No. 47 page No. 1362 rule No. 196, Appeal No. 9672 of 63 s issued at the session of December 7, 1994 and
published in the first part of the Technical Office book No. 45 page No. 1102 rule No. 174, Appeal No. 1410 of 53 s issued at the
session of October 23, 1983 and published in the first part of the Technical Office book No. 34 page No. 851 rule No. 168, Appeal No.
397 of 50 s issued at the session of June 8, 1980 and published in the first part of the Technical Office book No. 31 page No. 731 rule
No. 141.
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First: Investigative Cases

The law does not require an investigation by the prosecution into misdemeanors and violations,
but prosecutors must investigate important misdemeanors in view of their gravity, the identities
of the accused or the victims of them, or other circumstances they assess (**°.

The public attorneys of the public prosecution shall undertake the investigation of felonies and
misdemeanors that are of special importance, and they may, when necessary, only supervise
the investigation conducted by the competent prosecutors, or assign the most senior members
of the public prosecution to conduct this investigation. It is not permitted to assign any member
of the public prosecution to supervise an investigation conducted by others because this
supervision is entrusted to the public defender or the head of the public prosecution alone (**.

Prosecutors must promptly investigate and dispose of vessel intrusion crimes in Egyptian
territorial waters.

The public defender must also be informed of the content of the records of these crimes
immediately after they are presented to them and everything that would disrupt the
investigations and dispose of them to work to overcome them.

The Technical Office of the Attorney General shall be notified - through the Attorney General -

of what is required to be reported about these cases (*°2\.

Prosecutors must also personally investigate all that is attributed to police officers, whenever
they are accused of committing a felony or a misdemeanor, whether it is in the performance of

their job or because of it or not related to the work of their jobs (3.

The investigation shall be carried out by the members of the Public Prosecution in cases in which
the officers of the armed forces are accused of committing crimes not related to the
performance of their duties and have a partner or shareholder who is not subject to the Military

Provisions Law, which the Public Prosecution is competent to investigate (*°%.

Prosecutors themselves shall investigate all incidents that occur in prisons, except for those that
are of little importance. They may then assign the director of the reform center to investigate
them, unless the complaint is against one of the staff of the reform center. Prosecutors must
investigate them themselves on the day specified for this without delay, and it is better to move

(199 Article 123 of the Judicial Instructions of the Public Prosecution.
(*°1) Article 124 of the Judicial Instructions of the Public Prosecution.
(192) Article 124 bis of the Judicial Instructions of the Public Prosecution.
(19%) Article 125 of the Judicial Instructions of the Public Prosecution.
(*4) Article 126 of the Judicial Instructions of the Public Prosecution.
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to the reform center for investigation, especially if the matter calls for asking a number of its
employees or inmates (*°>.

Prosecutors shall initiate an investigation into crimes of assault on the symptoms of male and
female students in which teachers are accused, and proceed to investigate them thoroughly,
carefully, and without complacency in taking precautionary measures against the identities of
the perpetrators, following up their cases before the judiciary, and challenging the judgments

issued in them that are contrary to the law (.

Prosecutors shall move to investigate and initiate suicide cases, a full investigation to reveal
their truth, and send the investigation after its completion to the Attorney General of the Public
Prosecution with an opinion note to dispose of it, provided that a book is allocated in the Public
Prosecution to record the actual suicides and attempted suicides - without those in which the
suspicion of suicide is excluded - in order to use this book for statistical purposes with the
registration of these cases with complaint numbers (**”).

Prosecutors must themselves investigate serious incidents of manslaughter or negligent injury,
as well as those of special importance, such as those in which there are many dead or injured,
and not hesitate to investigate those incidents whenever necessary (*°®.

Prosecutors shall initiate the investigation of crimes of forgery of securities and banknotes and
crimes of using them as soon as they are notified of them (1.

The First Public Lawyers of the Appeals Prosecutions and the Public Lawyers of the Public
Prosecutions shall personally supervise the investigation of the crimes of sit-in and strike of
factory and company workers, the crimes of sabotage and destruction of installations, and
terrorism crimes, and notify the Technical Office of the Attorney General of these incidents as
soon as they occur, and provide the Supreme State Security Prosecution of the Public

Prosecutor's Office with detailed reports the day following their occurrence at the latest (2%°.

Prosecutors must expedite the investigation of cases involving government employees and the
public business sector and resolve them quickly, in order to avoid prolonging their suspension

(1%5) Article 128 of the Judicial Instructions of the Public Prosecution.
(198) Article 129 of the Judicial Instructions of the Public Prosecution.
(*°7) Article 130 of the Judicial Instructions of the Public Prosecution.
(198) Article 131 of the Judicial Instructions of the Public Prosecution.
(199) Article 132 of the Judicial Instructions of the Public Prosecution.
(2% Article 134 of the Judicial Instructions of the Public Prosecution.

W




or leaving them unresolved for a long time, in the interest of the public good and to prevent the

disruption of the operations of the entities they belong to.  (*°%

Prosecutors must investigate cases in which pharmacists are accused with the utmost care, and
act quickly to prevent the disruption and closure of pharmacies and harm the interests of the

public accordingly (%°2.

Prosecutors must personally investigate the crimes of forgery in official papers (2%

Prosecutors shall personally investigate incidents of aggression against public funds as soon as

they are reported to them (?°¥.

The members of the prosecution must take care to investigate the reports received by them
regarding the crimes of trespassing on state property or one of the bodies whose funds are
considered public property and stipulated in Articles 115 bis, 372 bis of the Penal Code or any
other law in order to invoke the elements of the crime, and take measures to seize the funds -
when necessary - in accordance with the text of Article 208 bis (a) of the Code of Criminal
Procedure, and to quickly dispose of them and submit them to close sessions with the follow-
up of the criminal case until it is finally ruled upon, and to verify the judgment of the original
and supplementary penalties prescribed, and to appeal against the judgments issued in them
contrary to the law (%%,

Prosecutors must initiate an investigation into the crimes of embezzlement of incompetent and
misallocated funds and act swiftly if the embezzled funds are not returned within a period

specified for the accused, not exceeding fifteen days. (?°®

Murders of newborns that bring shame require the same attention as other murders.
Prosecutors should initiate their own investigation and not leave it to the police (7.

In cases of sudden death that occur after the deceased has been injected or after undergoing
total or local anesthesia by the treating doctor or the hospital doctor, the members of the
prosecution must not authorize the burial of the body before conducting an investigation into

(%°1) Article 135 of the Judicial Instructions of the Public Prosecution.
(?°2) Article 136 of the Judicial Instructions of the Public Prosecution.
(%3 Article 139 of the Judicial Instructions of the Public Prosecution.
(°°4) Article 140 of the Judicial Instructions of the Public Prosecution.
(°%5) Article 140 bis of the Judicial Instructions of the Public Prosecution.
(%°8) Article 141 of the Judicial Instructions of the Public Prosecution.
(2°7) Article 142 of the Judicial Instructions of the Public Prosecution.
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the incident with their knowledge, and they must carry out this investigation immediately after
being notified of the accident (2%,

Prosecutors must initiate the transition to achieve the incidents of disruption of railway trains
and the interruption of telegraph and telephone correspondence, due to the seriousness of the

consequent breach of security and harm to the public interest (2%

The most senior acting member shall undertake the investigation of election crimes, and he shall
initiate this investigation, with the Attorney General of the Department of Public Prosecutions
immediately being notified of its importance to undertake his investigation himself, supervise

his investigation, or delegate any of his prosecutors to conduct this investigation (2.

Second: Notification of Criminal Incidents

The members of the prosecution shall notify the general attorneys of the general prosecution
by telephone of the incidents of felonies and misdemeanors that are of importance to
themselves or to those related to them. They shall notify the first general attorney of the
prosecution of the appeal by telephone or by fax of the incidents that they believe must be
notified of the reason for the circumstances of their commission or their serious breach of public
security or the personality of the accused or the victims in them, such as cases of murder in
which there are multiple victims and serious assault on public property, crowds and cases of
religious and political activity, as well as cases in which students of higher groups and institutes
are accused, and they shall, if necessary, contact the public prosecutor directly by telephone in
this regard.

The First Attorney General of the Appeals Prosecution shall notify the Attorney General by
telephone (?*).

The Supreme State Security Prosecution must be notified of the crimes it is competent to
investigate in the district of the governorates of Cairo and Giza, as soon as they occur. Members
of the prosecution outside these two governorates must notify the prosecution of these crimes
within their areas of competence as soon as they are notified of them to take what it deems

(%8 Article 143 of the Judicial Instructions of the Public Prosecution.
(?%9) Article 144 of the Judicial Instructions of the Public Prosecution.
(2%9) Article 145 of the Judicial Instructions of the Public Prosecution.
(31 Article 172 of the Judicial Instructions of the Public Prosecution.
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appropriate. In all cases, the technical office of the Attorney General in important cases shall be

notified as soon as the notification is received by the Supreme State Security Prosecution (?*2..

In all cases, the notification must include a brief statement of the subject of the accident and
the time and place of its occurrence, highlighting the important aspect that required the
notification?*3!,

Every incident that has been notified in the aforementioned manner or that was significant and
has not been notified, the member of the prosecution who has investigated it or has seen the
investigation conducted in its regard must write an accurate and comprehensive summary
report of all the facts that should be noted, the evidence, testimonies or confessions included
in the investigation, the type of crime and the motive for it, if the investigation has been
revealed, the articles of the law applicable to it, the time of its occurrence, the time of informing
the prosecution of the incident, the name and industry of the accused, the imprisonment or
release of the accused, the procedures taken in the investigation and to be taken in it, the name
of the investigator, and the time of his transfer and return.

The report shall be sent as soon as possible to the First Attorney General of the Appeals
Prosecution and to the Attorney General of the Public Prosecution, as well as to the Director of

the Judicial Inspection Department of the Public Prosecution (>**.

If there are important matters in the investigation after sending the report, it shall be

accompanied by a supplementary report (2.

When the final disposition of the case notified is made, it shall be written to the party to which
the notification was sent (2.

If the prosecution receives inquiries or observations regarding one of the aforementioned
matters, the correspondence related to this shall not be attached to the case files but shall be

returned to its source with the responses to which it was written (**7).

If one of the government or public sector employees, one of the officers referred to the court,
one of the country's mayors or sheikhs, one of the students of Egyptian universities, one of the
students of religious institutes, or one of the students of the Amiri schools is accused of
committing a felony or a misdemeanor, the prosecution, which has recorded the incident in its

(?*?) Article 173 of the Judicial Instructions of the Public Prosecution.
(°*3) Article 174 of the Judicial Instructions of the Public Prosecution.
(°*4) Article 175 of the Judicial Instructions of the Public Prosecution.
(°%9) Article 176 of the Judicial Instructions of the Public Prosecution.
(%%8) Article 177 of the Judicial Instructions of the Public Prosecution.
(?*7) Article 178 of the Judicial Instructions of the Public Prosecution.
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schedules, must notify the entity to which they belong of the charge assigned to them and the
result of the final disposal thereof, whether by keeping the papers or by filing the criminal case,
as well as the judgment issued in this case so that the aforementioned entities can follow up the
behavior of their employees outside the Labor Department.

The notification shall be for the employees of the government, the public sector, or the public
business sector to the heads of their subordinate entities, for the officers referred to the
Ministry of Defense, and for the mayors, sheikhs, and bankers of the country who are princes to
the director of security subordinate to him.

The notification shall be for the students at the Egyptian universities to the dean of the college
they follow, for the students at the religious institutes to the sheikh of the institute, and for the

students of the Emiri schools to the principals of their schools (2.

Such notices shall also be required even if the criminal case has been filed directly by those who
claim that they have suffered harm from the crime in cases where the law allows the use of this

license when a conviction is issued. (2%°)

Third: Evening Prosecution Work

The work of the prosecution extends to an evening period starting daily from 6 pm to 10 pm in
the winter, and from 7 pm to 11 pm in the summer, in order to consider the minutes of flagrante
delicto and urgent papers that need to be presented to the prosecution outside the official

working hours, and the completion of the late work of the morning period. (?%°)

Provided that each prosecution shall be allocated a sufficient number of prosecutors and their
employees to work daily during the evening period (??%.

A register shall be prepared for each prosecution in which complete data are recorded on a daily
basis on the minutes and papers presented during the evening work period and the procedures
followed therein (%22,

2 - 1 - 3 Qualities that must be present in the investigator

Prosecutors, as essential parties in the administration of justice, should always maintain the
honor and dignity of their profession. States shall ensure that prosecutors are able to perform

(°*8) Article 179 of the Judicial Instructions of the Public Prosecution.
(?*9) Article 180 of the Judicial Instructions of the Public Prosecution.
(?%) Article 198 of the Judicial Instructions of the Public Prosecution.
(?21) Article 199 of the Judicial Instructions of the Public Prosecution.
(?%2) Article 200 of the Judicial Instructions of the Public Prosecution.
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their professional functions without intimidation, hindrance, harassment, or improper
interference, and without being unjustifiably exposed to civil, criminal, or other responsibilities.
The authorities shall also ensure the physical protection of prosecutors and their families when
their personal safety is threatened by their performance of prosecutorial functions. They shall
determine, by law or by published rules or regulations, decent conditions for the service of
prosecutors and their adequate remuneration and, where applicable, for the duration of their
tenure, pension and retirement age, provided that the promotion of prosecutors, wherever a
system exists, is based on objective factors, including, in particular, professional qualifications,
ability, integrity, and experience, and shall be decided upon in accordance with fair and impartial
procedures. (%)

The positions of prosecutors shall be completely separate from judicial functions, and
prosecutors shall play an active role in criminal proceedings, including the initiation of
prosecution, undertaking, within the limits permitted by law or consistent with local practice,
the investigation of offenses, supervising the legality of investigations, supervising the execution
of court decisions, and exercising their other functions as representatives of the public interest.

Therefore, members of the Public Prosecution must perform their duties in accordance with the
law, fairly, consistently, and expeditiously, and respect and protect human dignity and uphold
human rights, so as to contribute to ensuring the integrity of the procedures and the proper
functioning of the criminal justice system.

In the performance of their duties, prosecutors shall:

(A) perform their functions impartially, avoiding all political, social, religious, racial, cultural,
sexual or any other type of discrimination.

(B) protect the public interest, act objectively, take due account of the position of both the
accused and the victim, and take care of all relevant circumstances, whether for or against the
accused.

(C) maintain the confidentiality of matters entrusted to them unless the performance of their
duty or the interests of justice require otherwise.

(D) Examine the views and concerns of victims in the event that their personal interests are
affected and ensure that victims are informed of their rights pursuant to the Declaration of Basic
Principles of Justice for Victims of Crime and Abuse of Power.

(?%3) Guidelines on the Role of Prosecutors, paragraphs 3-7.
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Prosecutors shall refrain from commencing or continuing prosecution or shall use their best
efforts to discontinue the proceeding if an impartial investigation shows that the charge is
unfounded.

Prosecutors shall pay due attention to the prosecution of crimes committed by public officials,
in particular corruption, abuse of power, gross violations of human rights, and other crimes
under international law, and to the investigation of such crimes if permitted by law or consistent
with domestic practice.

If prosecutors become in possession of evidence against suspects and know or believe, on
reasonable grounds, that it was obtained by unlawful methods that constitute a serious violation
of the human rights of the suspect, in particular by the use of torture or cruel, inhuman or
degrading treatment or punishment, or by other human rights violations, they must refuse to
use such evidence against anyone other than those who used the said methods or notify the
court thereof, and take all necessary measures to ensure that those responsible for the use of

these methods are brought to justice (22%.

The investigator must be faithful to his mission to memorize the truth, take all means to reveal
it, and believe that reaching the truth and achieving justice are his desired goal and goal (?%°..

The member of the prosecution shall wear the clothes of the judge when initiating the
investigation, so he shall be impartial in order to investigate the right wherever it may be,
whether it leads to the establishment of evidence before the accused or to the denial of the
accusation against him (?2.

Objectivity, impartiality, and fairness are essential elements of interrogation in investigations,
requiring that interrogation officers have a broad perspective, even if the evidence against the
person in question is strong. When the interrogation process is objective, impartial, and fair, it
reduces the risk of resorting to methods aimed at obtaining confessions or coercion, and the
risk of obtaining false statements or incorrect information.

In criminal investigations, a fair policing process forms the preparatory basis for a fair trial.

Interrogation staff must maintain their professionalism and not allow their prejudices,

preconceptions, or emotions to influence their performance during interrogations (2?7

Guidelines #?*on the Role of Prosecutors, paras.

(°%) Article 147 of the Judicial Instructions of the Public Prosecution.
(%25) Article 148 of the Judicial Instructions of the Public Prosecution.
(?27) (A/71/298, 5 August 2016, 50), see European Code of Police Ethics.
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The member of the prosecution must deprive himself of all influence on him on the occasion of
the incident he is investigating, and initiate the investigation on the basis that he is free of any
previous knowledge of it, and it is not permissible for him to listen to a story about the incident
in @ non-investigation session, or to make what the media publish or broadcast about the
incident any impact on the perception of its course, or the direction of the investigation in a

certain direction in service of this perception (222

The investigator must be characterized by beauty of creation, self-esteem, strength of character,
good appearance, and high sense and perception, in order to gain the confidence of opponents

and consolidate people's belief in the integrity of the investigation procedures (*2°.

The member of the prosecution must be fair in the treatment of the litigants, upon initiation of
the investigation, not to differentiate between them in treatment, regardless of their varying
social status or personal manifestations, in order to avoid the suspicion of inclination or
favoritism (239

The member of the prosecution "upon initiating the investigation" must adhere to self-control,
and not surrender to anger or anger or to the control of tendencies and instincts, and to be
patient and persevering in revealing what beats or obscures the matters of the investigation,
and to be careful in judging the value of the evidence, turning the opinion on its various faces
until he is sure of its conformity to the situation without commitment to the first impact that
comes to his mind about the incident (3%,

The investigator must be characterized by the power of observation, so he focuses his attention
on everything related to the investigation of people and facts and notes the location of the crime
during the inspection to discover some material traces that are useful in recalling how the crime
occurred and knowing the truth (232

The investigator must be quick to think and must be strong in memory in order to be able to link
the various events, up to the truth 33

The prosecutor must be quick to act, without prejudice to justice, in order to stabilize the
positions of the litigants (3.

(%28) Article 149 of the Judicial Instructions of the Public Prosecution.
(?®) Article 150 of the Judicial Instructions of the Public Prosecution.
(?%9) Article 151 of the Judicial Instructions of the Public Prosecution.
(?31) Article 152 of the Judicial Instructions of the Public Prosecution.
(?%?) Article 153 of the Judicial Instructions of the Public Prosecution.
(2%3) Article 154 of the Judicial Instructions of the Public Prosecution.
(2% Article 157 of the Judicial Instructions of the Public Prosecution.
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The investigator shall be discreet in the course of the investigation, in order to ensure that it
proceeds in its normal way and that the interests of the litigants are not unduly prejudiced, as
well as to avoid preparing the defense - based on the information that is broadcast - in a way
that leads to the loss of the truth (23

The investigator must be fully aware of the provisions of the criminal law, criminology, and
punishment science, and must be familiar with the principles of forensic medicine and criminal
psychology, and must be familiar with the various circumstances surrounding society, and with
the general information that relates to the facts that he investigates, and must be on a large
part of the general culture with diverse knowledge and knowledge that relate to human life in
its various forms and nature (239

The investigator must set a good example for the investigative writer, in order to complete the
work, respect its deadlines, and follow the provisions of the law (*37).

The investigator must have a relationship with the arresting officers with whom the reasons for
the investigation are based on affection and good understanding, without establishing with
them relations of a special kind that affect the interest of the investigation, or being affected by
a specific depiction of the incident provided by the arresting officer in his other capacity as one

of those responsible for security, that would lead to justice or injustice to the innocent (23?.

To ensure the fairness and effectiveness of prosecution, prosecutors strive to cooperate with
the police, courts, legal professionals, public defense bodies, and other government agencies or

institutions (23°).

2 - 1 - 4 Duration of the investigation

The Special Rapporteur on torture considers that prolonged or suggestive interrogations, in
which people are interrogated for extended periods without adequate rest, or are asked
confusing, vague, or leading questions too intensively, are likely to become coercive
interrogations and constitute ill-treatment and can cause sleep deprivation, impaired decision-
making, and a willingness to confess to anything in order to put an end to the interrogation (?*°),

(%) Article 158 of the Judicial Instructions of the Public Prosecution.

(2%%) Article 159 of the Judicial Instructions of the Public Prosecution.

(?®7) Article 165 of the Judicial Instructions of the Public Prosecution.

(%8) Article 166 of the Judicial Instructions of the Public Prosecution.

(?%) Guidelines on the Role of Prosecutors, paragraph 20.

(24%) (A/71/298, 5 August 2016, 41), (E/CN.4/813), e.g., Christian Meissner, Christopher E. Kelly and Skye A. Woestehoff, "Improving the
effectiveness of suspect interrogations”, Annual Review of Law and Social Science, vol. 11 (2015).




The Special Rapporteur on torture also considers that strict domestic regulations must ensure
that persons detained for more than two hours without interruption are not interrogated, that
adequate breaks for refreshments are provided, and that periods of at least eight continuous
hours of rest - free from interrogation or any activity related to the investigation - are allowed
every 24 hours. Except in compelling circumstances, no interrogation should be conducted at
night (V).

The delegated investigative judge shall complete the investigation within a period not exceeding
six months from the time of its commencement, unless this is prevented by a requirement
necessitated by the necessities of the investigation. If the requirement arises, he must present
it to the General Assembly or its authorized representative in issuing the assignment decision,
as the case may be, to renew it for a period not exceeding six months. If the requirement is
absent or the investigating judge violates the procedures for presenting the case in accordance
with the provisions of the preceding paragraph of this article, the General Assembly or whoever
it delegates shall be assigned to another judge to complete the investigation (%42

The member of the prosecution shall take into account that the investigation procedures shall
proceed with due speed to complete one payment, or in successive near sessions, without

prejudice to the rights of the litigants or violating the requirements of the defense (4.

The prosecutor must be not slow in collecting evidence and not hesitate to proceed with the
action he deems proper, so that the benefit of taking it in his time is not lost (24,

Dealing with the staff of the Acting Registry must be imbued with a spirit of understanding in
the interest of work, with the necessary firmness in monitoring and supervising their work,
taking care of the interest of the investigation and the safety and speed of implementing its

decisions (?*°).

The members of the prosecution shall promptly investigate and complete cases that affect the
interests of the public sector and shall not seize the documents needed for the conduct of work
in public bodies and their economic units except in cases of necessity necessitated by the
investigation. Otherwise, they shall be satisfied with proving access to them or copies of them
that are identical to the original and handing over their assets to an official in the institution or

(**1) (A/71/298, 5 August 2016, 89), see the report to the Turkish Government on the visit to Turkey of the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment from 4 to 17 June 2009 (CPT/Inf (2011) 13).

(?*?) Article 66 of the Criminal Procedure Law.

(?*3) Article 155 of the Judicial Instructions of the Public Prosecution.

(?*4) Article 156 of the Judicial Instructions of the Public Prosecution.

(2%9) Article 164 of the Judicial Instructions of the Public Prosecution.
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economic unit who is not related to the investigation to preserve them and hand them over to
the prosecution when necessary.

It shall be taken into account not to reserve materials and tools related to the progress of work
except in the narrowest scope and for the period necessary to examine them within the limits

required by the interest of the investigation (?%°.

2 - 1 - 5 Administrative supervision of the investigation

The general assembly of the court or its administrative delegate shall supervise the judges who
are assigned to achieve certain facts to carry out their work with the necessary speed and to

observe the dates prescribed in the law (**”).

2 - 1 - 6 Investigating incidents

If a report is submitted in a felony that has been investigated, the members of the prosecution
must investigate the new report immediately, unless it is considered that the investigation is
unproductive or that the report was intended to raise doubt in the evidence of the case without
justification, in which case it must not be paid attention to and attached to the case file. 24%)

If the prosecution receives a report against a government employee for an order signed by him
during the performance of his job or because of it, it shall take the initiative to hear the
statements of the complainant and his witnesses, then send the papers to the public defender
or the head of the public prosecution to seek an opinion on the complainant's question and
continue the investigation in accordance with what is indicated by the seriousness of the
complaint. If necessary, it may seek the opinion of the public defender or the head of the public
prosecution by telephone, then the telephone call shall be attached to a letter to him to issue
his permission in writing.

In the event that he agrees to question the complaining employee, the department of this
employee must be notified of the charge against him, the day on which he was questioned, and
the outcome of the investigation.

It shall also be taken into account to notify this body of other charges against the employee that
are not related to the work of his job and what is done in this regard.

(?*%) Article 258 of the Judicial Instructions of the Public Prosecution.
(?*") Article 74 of the Criminal Procedure Law.
(?%8) Article 251 of the Judicial Instructions of the Public Prosecution.
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However, if the communication relates to one of the crimes referred to in Article 123 of the
Penal Code and the judgment to be executed is issued in an administrative dispute, no action
may be taken in it, but it must be sent directly to the Public Prosecutor's Office to order what
it?*° deems appropriate.

Prosecutors must pay full attention to complaints related to labor laws, investigate them,
resolve them, and determine the earliest possible session to consider their cases so that they
can be adjudicated in a manner that achieves the desired purpose (**°.

2 - 1 - 7 Notifying the Public Prosecution of other entities of accidents

The investigating prosecutor shall notify the police at the beginning of the investigation of the
registration of the case with a felony, misdemeanor, or violation number, as the case may be,
and shall describe the incident and mention the legal article applicable to it to the extent
permitted by the stage in which the investigation has been completed, provided that the
registration and description are subsequently amended in the light of the outcome of the
investigation. If the description of the case is initially requested, it shall be temporarily recorded

in the Administrative Complaints Book (*°*.

The member of the prosecution shall notify the Technical Office of the Attorney General with a
brief memorandum on the facts relating to the Secretariat of the Presidency of the Republic and
its employees in general, in particular vehicle accidents, and the disposal of individuals in their
relationship, immediately upon referral to them, accompanied by a copy of the minutes and the
decisions issued in this regard to be sent - unless there is a legal objection - to the said Secretariat

"General Directorate of Investigations and Cases at the Palace of the Dome" (?*?.

The Prosecution shall notify the lllicit Gain Department of the incidents of embezzlement and
other manifestations of deviation attributed to one of those subject to the provisions of the
lllicit Gain Law, immediately after its formation, provided that the notification includes the
number of the special case, the name and description of the accused, and a complete summary
of the incident and the procedures taken in it, so that the said department may present the
matter to the competent committees in order to carry out its mission in a meaningful and timely

manner (3.

(?*9) Article 254 of the Judicial Instructions of the Public Prosecution.
(%) Article 256 of the Judicial Instructions of the Public Prosecution.
(°%1) Article 244 of the Judicial Instructions of the Public Prosecution.
(%?) Article 255 of the Judicial Instructions of the Public Prosecution.
(?%3) Article 261 of the Judicial Instructions of the Public Prosecution.
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A member of the Public Prosecution who initiates an investigation into a railway accident must
notify the Public Authority for Railway Affairs to provide any information that may help clarify
the matters required for the investigation. He shall request that the administrative
investigations conducted by the Public Authority for Railway Affairs be used in the investigation,
and he may seek clarification from those who conducted these investigations regarding their
information if he deems it necessary.

If it is decided to file a criminal case, the administrative investigations must be kept in the case
file until the case is** finally decided.

The control of government accounts must be notified of theft crimes from the princely

warehouses if the value of the stolen items is more than one pound. (*°

The Labor Department shall be notified of all accidents of workers' injuries, provided that the
notification indicates the name of the injured worker, the description of his injury, its cause, and
the result of his treatment therefrom, with the name of the factory in which he was injured.

The prosecution offices shall allow the representatives of the Labor Department to view the

investigations of work injuries whenever they request to do so. (**®

The members of the prosecution shall complete the investigations relating to work injuries as
required by the Social Insurance Law, and a copy of it shall be notified to the offices of the Public
Authority for Social Insurance immediately upon completion of the investigation.

The member of the prosecution has the right to prove what he deems necessary to prove before
the presence of the investigation clerk. (**’)

Prosecutions shall notify the competent tax offices of every statement related to their work that
would lead them to believe in the commission of fraud or fraudulent methods whose purpose
or result is to eliminate the performance of the tax or expose them to the risk of non-

performance, whether this knowledge is on the occasion of a criminal, civil or commercial case
(258)

(°>4) Article 268 of the Judicial Instructions of the Public Prosecution.
(%) Article 277 of the Judicial Instructions of the Public Prosecution.
(°%%) Article 285 of the Judicial Instructions of the Public Prosecution.
(?57) Article 286 of the Judicial Instructions of the Public Prosecution.
(?%8) Article 289 of the Judicial Instructions of the Public Prosecution.
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2 -1 -8 Access to papers and records in government agencies

The Public Prosecution may request from the security directorates whatever papers it may have
necessary to reach the truth in the incident, indicating the reasons for this request.

The Public Prosecution may not request judicial books or papers from the courts, but the
members of the Public Prosecution must go to the court where these books and papers are
located and view them, or only request copies of these papers if access to their originals is not
necessary in the investigation.

It also takes into account the provisions of the Executive Regulations of the Real Estate
Registration Law that it is not permissible to include the assets of the notarized documents, as
the real estate registry offices keep these assets according to their successive numbers (**°.

If the investigation requires access to the books of registration of births and deceased persons
in the civil register, they must be accessed at the place where they are located, unless forgery
has occurred in them, and they are seized pending the investigation of the forgery.

However, if it is necessary to know the date of birth of a person or the date of his death or so, it
is sufficient to request an official extract of the birth certificate or death certificate. In this
regard, the prosecution must specify in its request the period during which this date is to be
searched, provided that it is as short as possible.

The copies extracted from the documents and papers kept by the civil registry offices and the
Civil Status Authority shall be considered an argument for the validity of the data contained

therein unless proven otherwise (2%

If the Public Prosecution deems it necessary to review papers in one of the government
departments that cannot be transferred from their place, the member of the Public Prosecution
shall move to the competent department and carry out this review with its permission.

If the interest in another prosecution department sends the case to that prosecution with a
memorandum indicating the subject matter and the papers or data required to be reviewed for
the required review unless the investigation requires that the member of the prosecution
himself review the papers, in which case he must present the matter to the general attorney or
the head of the general prosecution to authorize the transfer (%%,

(°%9) Article 263 of the Judicial Instructions of the Public Prosecution.
(%69) Article 264 of the Judicial Instructions of the Public Prosecution.
(?%) Article 265 of the Judicial Instructions of the Public Prosecution.
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If the investigation requires obtaining data from one of the post offices or accessing the
remittances and books in them, this shall be requested from the postal authority directly by the
general advocate or the competent head of the total prosecution. Such papers may not be
requested from the post offices directly, and the member of the prosecution may, in case of
urgency, go to the competent post office to obtain the required data with a written request to
the aforementioned office regarding access to them. It is noted that the required papers are
examined and returned to the postal authority as soon as possible (262,

If the interest of the investigation requires a request for an original telegram, the member of
the prosecution must request it before the expiry of the period prescribed for its filing, noting
that the Telecommunications Authority keeps the originals of the exchanged telegrams inside
Egypt for a period of three months from the date of sending them, while the telegrams sent by
the Delta Railway offices are kept for a period of four months (23

2 - 2 Search and seizure of objects related to the crime

2 - 2 - 1 General provisions in inspection

Search is an investigation procedure that aims to seize the evidence of the crime under
investigation and all that is useful in revealing the truth in order to prove the commission of the
crime or its attribution to the accused. It focuses on the person of the accused and the place
where he resides, and it may extend to persons other than the accused and their residences

under the conditions and circumstances specified in the law (2%

2 - 2 - 2 Conditions to be met at the place of inspection

The first condition: It must be specific or identifiable.

The search is required to respond to a specific or identifiable place, and for this purpose, it is
not required to mention the name of the person or owner of the dwelling authorized to be
searched, but it is sufficient just to be identifiable by the circumstances surrounding the search
order.

In this regard, the Court of Cassation ruled that the order issued by the Public Prosecution to
search a specific person and anyone who may be with him or in his place or residence at the
time of the search, without specifying his name and surname—based on the assessment of his

(°%?) Article 266 of the Judicial Instructions of the Public Prosecution.

(°%3) Article 267 of the Judicial Instructions of the Public Prosecution.

(°%4) Article 311 of the Judicial Instructions of the Public Prosecution, refer to the above mentioned regarding the inspection in the first
part of this manual, and we will mention in this part of the manual only the conditions of the inspection and the conditions of the search
warrant as they are the competence of the investigators.
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involvement in the crime or his connection to the incident for which the search warrant was
issued—is legally valid. The inspection carried out in implementation of this order does not
violate the law. Furthermore, there is nothing wrong with the absence of the person when the
search is conducted by any of those mentioned in the investigation report as having contributed
to the crime or being connected to it.

)265(

The Court of Cassation ruled that as long as the permission issued by the investigating authority
to search a house on the basis that it may have something related to a crime in which this
particular house has been appointed, it is true regardless of the person of the accused and the
fact of his name, and that the fact of the name of the accused does not matter to the validity of
the action taken against him, because the identification of this fact is, according to the original,
only by the owner of the name itself, and therefore the error in the name does not invalidate
the action when the person against whom it was taken is the same as intended (2.

Also, mentioning the name of the person to be searched other than his real name in the search
warrant does not invalidate the search, as long as the judgment has indicated in the
considerations that the person who was searched is the same one who was intended without

the owner of the name who mentioned an error in the warrant(267),

It also ruled that the issuance of a search warrant in the name of a person known for him in the
environment in which he works does not affect his health!?%8,

And that the failure to mention the name of the person authorized to search him in the order
issued to search him is not based on its invalidity if it is proven that the person who was searched
is in fact the person intended by the search order (?%°.

(%%%) Appeal No. 1141 of 15 S issued at the hearing of June 14, 1945 and published in the letter of the Technical Office No. 6P, Part No.
1, Page No. 737, Rule No. 605.

(%6%) Appeal No. 1141 of 15 S issued at the hearing of June 14, 1945 and published in the letter of the Technical Office No. 6P, Part No.
1, Page No. 737, Rule No. 605.

(°67) Appeal No. 468 of 17 S issued in the session of February 10, 1947 and published in the letter of the Technical Office No. 7 P Part
No. 1 Page No. 289 Rule No. 295

The Court of Cassation ruled that: [It is decided that the error in the name of the person to be searched does not invalidate the search as
long as the person who was searched is in fact the person who is the subject of the search warrant and what is meant by itJAppeal
No. 4077 of 57 Q issued at the session of March 17, 1988 and published in the first part of the Technical Office's letter No. 39 page
No. 435 rule No. 63

It ruled that: [When the plea of nullity of the search is based on the fact that it is related to a person other than the name of the accused,
and the court had been subjected to what the accused raises in this regard and decided that the person who was searched is in fact
the person intended by the search warrant, if it rejected this plea, it did not make a mistake] Appeal No. 236 of 24 BC issued at the
hearing of 12 April 1954 and published in Part 1l of the Technical Office's book No. 5 page No. 509 rule No. 172.

(°%8) Appeal No. 1827 of 20 S issued at the session of April 16, 1951 and published in the third part of the book of the Technical Office
No. 2 page No. 974 rule No. 357.

(?%9) Appeal No. 6604 of 84 S issued at the session of March 17, 2016 and published in the letter of the Technical Office No. 67, page
No. 380, rule No. 43
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It also does not affect the validity of the search warrant without indicating the age of the person
authorized to search it as long as he is the person concerned with the warrant (*7°.

The Court of Cassation ruled that the issuance of a search warrant to the judicial officer to search
the person of the accused, his residence or the annexes of his residence, the meaning of the
word "or" is permissibility, to the effect that the permission in fact of his order and goal was
issued to the judicial officer to search the person, residence and annexes of the accused's
residence, according to the practice of work, and with the recognition of the issuance of
permission to search the person of the accused, his residence or the annexes of his residence,
the indication of the case is that the intended meaning of the word "or" is permissibility - for its
arrival before what is permissible to collect - which interrupts the release of scarring and the
permissibility of searching the person, residence and annexes of the accused's residence
together, and then the search conducted by the officer of the incident was within the scope of
the search warrant and signed correctly. 7%

Whenever a search warrant is issued without specifying a specific dwelling for the accused, it
includes every dwelling for him, regardless of its multiplicity (*72.

The issuance of permission to search a person and his residence does not justify the search of
his wife unless there is a case of flagrante delicto against her or there is sufficient evidence to
charge her (¥73.

The Court of Cassation ruled that: [the error in the name, but the omission to mention it altogether, does not invalidate the procedure
when the judgment proves that the person searched is the same as the search warrant] Appeal No. 2358 of 55 BC issued at the
session of January 16, 1986 and published in the first part of the book of the Technical Office No. 37 page No. 94 rule No. 21

It also ruled that: [The omission of the name of the person in the order issued to search him is sufficient to designate his dwelling, which
is not invalid when it is proven to the court that the person who was searched and searched his dwelling is the same as the search
warrant. If the trial court has concluded in a sound reasoned logic that the dwelling of the appellant is the same as the dwelling
intended in the search warrant, which was described in the order as the dwelling adjacent to the dwelling of the other accused occupied
by some members of his family, which means that the search warrant was focused on the appellant as one of his relatives and that
the investigations indicated that she shares possession of narcotic jewels with him, then there is no need to obtain permission from
the judge to search her dwelling. [Appeal No. 2340 of 30 S issued at the session of February 13, 1961 and published in the first part
of the book of the Technical Office No. 12 page No. 209 rule No. 34.

(?7°) Appeal No. 22180 of 75 S issued at the session of November 8, 2012 and published in the letter of the Technical Office No. 63, page
No. 635, rule No. 114.

(°"*) Appeal No. 3166 of 70 S issued in the session of February 3, 2008 and published in the book of the Technical Office No. 59 page
No. 95 rule No. 16.

(°"?) Appeal No. 11814 for the year 62 S issued at the hearing of May 15, 1994 and published in the first part of the book of the Technical
Office No. 45 page No. 668 rule No. 102.

(?7%) Appeal No. 1262 of 36 S issued at the session of November 29, 1966 and published in the third part of the book of the Technical
Office No. 17 page No. 1173 rule No. 221.
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The second condition: To be legal.

The search is required to respond to a legally permissible place, and accordingly it is not
permissible to search embassies, the homes of ambassadors, and the diplomatic corps, as it is
prohibited according to the rules of public international law.

It is not permissible to search the defender of the accused or the consultant expert to seize the
papers and documents handed over by the accused to him to perform the task entrusted to him,
nor the correspondence exchanged between them regarding the litigation (7%

Everyone has the right to the inviolability of his private life, and everyone has certain things that
he has surrounded with secrecy, and out of respect for this, the Constitution guarantees all
people the inviolability of private life, as well as the inviolability of their homes as a repository
of their secrets, which may not be entered, searched, monitored or intercepted except by a
reasoned judicial order, and in the cases and in the manner prescribed by law (¥7>.

As recognized by all international human rights instruments, Article 9 of the American
Declaration of the Rights and Duties of Man states: "Everyone has the right to the sanctity of his
home."

The Declaration of Human Rights of the Cooperation Council for the Arab States of the Gulf
stipulates in its article 16 that: "Private life is inviolable for every human being, and it is not
permissible to infringe upon its inviolability, the affairs of his family, his residence, his
correspondence, or his communications, and he has the right to request its protection."

Article 17 of the Arab Charter on Human Rights stipulates that: "Private life is inviolable.
Violating it is a crime. This private life includes the privacy of the family, the inviolability of the
home, the confidentiality of correspondence, and other means of private communication."

Article 18 of the Cairo Declaration on Human Rights in Islam stipulates that: "(A) Everyone has
the right to live in security for himself, his religion, his family, his honor and his wealth.

(B) A person has the right to independence in the matters of their private life, including their
home, family, money, and communications. It is not permissible to spy on them, censor them,
or harm their reputation, and they must be protected from any arbitrary interference.

(34 Article 96 of the Criminal Procedure Law.
(?°) Articles 57 and 58 of the 2014 Constitution.
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(C) The dwelling is inviolable in all cases, and it is not permitted to enter it without the
permission of its family or illegally. It is not permitted to demolish it, confiscate it, or displace its
family from it. "

Article 8 of the European Convention for the Protection of Human Rights and Fundamental
Freedoms states: “1) Everyone has the right to respect for his private and family life and for the
inviolability of his home and correspondence.

2) No interference may be made by the public authority in the exercise of this right, except to
the extent that the law provides for such interference, and in which the latter constitutes a
necessary measure in a democratic society, for national security, public safety, the economic
well-being of the country, the defense of the order, the prevention of penal offenses, the
protection of health or morals, or the protection of the rights and freedoms of others.”

The Court of Cassation ruled that: [The inviolability of the dwelling derives from the
inviolability of its owner's private life. The meaning of the dwelling is defined in light of its
connection to the private life of its owner. It refers to any place where a person resides
permanently or temporarily, as long as it is under their possession, even for a limited time.
This connection makes it a repository for their secrets, and the person has the right to prevent
others from entering it except with their permission. A police officer or public authority may
only enter it in cases specified by law and in the manner outlined within it. It was one of the
established principles that the entry of houses in other than these cases is prohibited, which
in itself leads to the invalidity of the search. The law set limits and conditions for conducting
house searches that are valid only by verifying them and making the search include two pillars,
the first of which is entering the dwelling and the second is searching or searching for things
that are useful in revealing the truth, and that the guarantees specified by the legislator apply
to the two pillars together to one degree, as the search of private places is based on a series
of successive actions in its course and begins with the entry of the judicial officer in the
haunted place to be entered and searched, and the street is required in these successive
actions from its beginning to the end He ordered her to abide by the restrictions that the street
made a condition for the validity of the inspection, and then if the judicial enforcement officer
who entered the residence of nurses and paramedics is not authorized by the investigation
authority or is not licensed by the street to enter it in the cases specified in the text, his entry
shall be invalid and all the seizures and searches that occurred to this entry shall be invalid.
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)276(

The Court of Cassation also ruled that: [The incompleteness of the construction of the dwelling
or the failure to install doors or windows for it does not suggest that it is a private place as
long as it is in the possession of its owner who resides in it even for some time and is linked
to it and makes it a warehouse for his secret and can prevent others from entering it except
with his permission, it is not considered an abandoned place that others are allowed to enter
without his permission and it is not permissible for public authority men to enter it except in
the cases indicated in the law] 77

It ruled that: [The sanctity of the store derives from its contact with the person of its owner or
his residence, so as long as there is an order from the Public Prosecution to search one or both
of them, it necessarily includes what is related to it and the store as well, and therefore the
nullity of the search of the store by not explicitly stipulating it in the order is not supported
by the law.] ?7®

The inspection of the judicial officer of the place authorized for inspection shall be in the
presence of the accused or his representative whenever possible, otherwise it must be in the
presence of two witnesses who are as far as possible from his adult relatives or from those living

with him in the house or from neighbors, and this shall be recorded in the minutes (?7°.

2 - 2 - 3 Controls for issuing an inspection permit

First: Formal conditions of the search warrant

The law did not require a specific form for the inspection permit, nor did it require stipulating
the scope of its implementation within the spatial jurisdiction of its source. All that the law
requires in this regard is that the permit be clear and specific regarding the identification of the
persons and places to be inspected, as well as that its source has the appropriate spatial

jurisdiction to issue it, and that it is written in hand and signed by its issuer. (22%

(?7%) Appeal No. 674 of 56 S issued at the session of June 4, 1986 and published in the first part of the book of the Technical Office No.
37 page No. 640 rule No. 121.

(?7") Appeal No. 674 of 56 S issued at the session of June 4, 1986 and published in the first part of the book of the Technical Office No.
37 page No. 640 rule No. 121.

(°®) Appeal No. 1538 of 44 S issued at the 22nd session of December 1974 and published in the first part of the technical office book
No. 25 page No. 876 rule No. 190, Appeal No. 1302 of 47 S issued at the 26th session of February 1978 and published in the first
part of the technical office book No. 29 page No. 185 rule No. 32.

(?™°) Article 341 of the Judicial Instructions of the Public Prosecution.

(?8% Appeal No. 12220 of 88 S issued at the session of January 2, 2021 (unpublished), Appeal No. 60643 of 59 S issued at the session
of January 21, 1991 and published in the first part of the Technical Office's letter No. 42 page No. 140 rule No. 16.

N




His validity shall not be affected by his absence from indicating the status of the person
authorized to search him, his industry, or his place of residence, as long as the person who was

actually searched is the person intended by the search warrant (?8).

Nor does his error in indicating the name, age, profession, or place of residence of the person

authorized to search him as long as he is the person authorized to search him (282

The law does not require special phrases in which the search warrant is formulated, but it is
sufficient that the judicial officer has learned from his investigations and inferences that a crime
has occurred and that there are strong indications and signs against those who request
permission to search him and search his home, and therefore he does not invalidate the

permission because the crime is not specified in it (%23.

It is sufficient in the crimes assigned to the accused that they already exist and the evidence of
their attribution is available to him at the time of issuing a permit to seize and search, and the
stipulation of the permission to conduct the search and seizure in the event of a violation of the

law does not make the permission dependent on a condition, nor to seize a future crime (2.

The plea of invalidity of the Public Prosecution's permission to arrest and search is one of the
legal defenses mixed with reality that may not be raised for the first time before the Court of
Cassation unless it has been pleaded before the trial court or its records have its elements. The
plea of seizure and search before the issuance of the permission is a substantive defense
sufficient to respond to the court's reassurance that the seizure and search occurred on the

basis of the permission, taking from it the reasonable evidence it has stated (*%°.

The law did not require the mention of spatial jurisdiction coupled with the name of the

prosecutor who issued the permission to search (2%°).

(?81) Appeal No. 8426 of 87 S issued at the session of November 4, 2017 (unpublished), Appeal No. 22305 of 83 S issued at the session
of October 12, 2014 and published in the book of the Technical Office No. 65 page No. 656 rule No. 85, Appeal No. 412 of 50 S issued
at the session of June 9, 1980 and published in the first part of the book of the Technical Office No. 31 page No. 742 rule No. 143.

(°82) Appeal No. 8047 of 88 S issued at the 14th session of November 2019 (unpublished), Appeal No. 1877 of 59 S issued at the 19th
session of October 1989 and published in the first part of the Technical Office's book No. 40 page No. 792 rule No. 132.

(°83) Appeal No. 41816 of 85 S issued at the 2nd session of May 2017 (unpublished).

(°®4) Appeal No. 1285 of 50 S issued at the session of November 24, 1980 and published in the first part of the book of the Technical
Office No. 31 page No. 1029 rule No. 199.

(?8) Appeal No. 5556 of 86 S issued at the hearing of April 8, 2018 (unpublished), Appeal No. 46241 of 85 S issued at the hearing of
December 24, 2017 (unpublished), Appeal No. 42162 of 85 S issued at the hearing of November 25, 2017 (unpublished), Appeal No.
41128 of 85 S issued at the hearing of March 28, 2017 (unpublished), Appeal No. 20950 of 86 S issued at the hearing of December
27, 2016 (unpublished), Appeal No. 20454 of 84 S issued at the hearing of December 3, 2016 (unpublished).

(8%) Appeal No. 8033 of 81 s issued at the session of July 17, 2012 and published in the Technical Office letter No. 63 page 364 rule No.
59, Appeal No. 2534 of 59 s issued at the session of February 6, 1990 and published in the first part of the Technical Office letter No.
41 page 275 rule No. 48, Appeal No. 3887 of 58 s issued at the session of November 13, 1988 and published in the first part of the
Technical Office letter No. 39 page 1052 rule No. 159, Appeal No. 2766 of 56 s issued at the session of October 15, 1986 and
published in the first part of the Technical Office letter No. 37 page 760 rule No. 146.
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The capacity of the source of the permission is not one of the essential data for the validity of

the inspection permission (*%7).

It also does not affect the validity of the wrong search warrant in mentioning the place of work
of the person authorized to search, as long as he is the person concerned with the warrant (222,

It is sufficient for the validity of the search warrant to mention the source of the search warrant
in his capacity attached to his name in it, and it is not necessary to mention his spatial
competence, and the lesson in this is the reality of reality, and the law did not draw a special
form for his signature on it, as long as he is actually signed by the one who issued it, and it
follows that his signature with an illegible signature does not invalidate it (2.

And that the signature on the page of the last search warrant - which is considered - dispenses
with the signature of the rest of its pages, if they are multiple, as the law did not require this?°°,

The validity of the inspection permit shall not be affected by its omission to prove the hour of
its issuance as long as it is proven that the inspection took place after the issuance of the permit
and before its expiry (*°*.

The officer's resort to the prosecutor in his place - at his home - to obtain a search warrant is
left to his absolute discretion and there is no violation of the law, and therefore there is nothing
in it to call into question the integrity of his procedures (2.

(?®7) Appeal No. 3773 of 58 S issued at the session of November 23, 1988 and published in the first part of the book of the Technical
Office No. 39 page No. 1103 rule No. 167.

(°88) Appeal No. 32605 for the year 72 S issued in the session of December 3, 2009 and published in the book of the Technical Office
No. 60 page No. 518 rule No. 67.

(°8) Appeal No. 8668 of 71 S issued at the 10th session of December 2007 and published in the Technical Office letter No. 58, page No.
784, rule No. 147, Appeal No. 10015 of 63 S issued at the 19th session of January 1995 and published in the first part of the Technical
Office letter No. 46, page No. 211, rule No. 30, Appeal No. 13180 of 63 S issued at the 14th session of May 1995 and published in
the first part of the Technical Office letter No. 46, page No. 849, rule No. 128

The Court of Cassation ruled that: [The lesson in the search warrant data is what is contained in its original without the printed copy of
the case. It is not valid to challenge the permission not to mention the name of the prosecution to which the source of the permission
belongs, because there is nothing in the law that requires mentioning the spatial jurisdiction coupled with the name of the deputy
prosecutor who is the source of the permission to search. Since the obituary in fact is based on the mere form of the signature in itself
and because it resembles the mark of the closure of speech, it does not defect the permission as long as it is actually signed by the
one who issued it] Appeal No. 1888 of 34 S issued at the session of May 11, 1965 and published in the second part of the book of the
Technical Office No. 16 page No. 452 rule No. 91.

(?°%) Appeal No. 85053 of 76 S issued at the session of 20 December 2010 and published in the letter of the Technical Office No. 61 page
No. 709 rule No. 93, Appeal No. 274 of 60 S issued at the session of 1 April 1991 and published in the first part of the letter of the
Technical Office No. 42 page No. 569 rule No. 82.

(°°Y) Appeal No. 19724 of 61 s issued at the session of 20 September 1994 and published in the first part of the technical office book No.
45 page No. 776 rule No. 121, Appeal No. 4461 of 57 s issued at the session of 20 March 1988 and published in the first part of the
technical office book No. 39 page No. 458 rule No. 65.

(?°2) Appeal No. 51172 for the year 72 S issued at the session of December 20, 2009 and published in the book of the Technical Office
No. 60 page No. 572 rule No. 74.
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Second: Causation of the search warrant

The Constitution or the law did not stipulate a certain amount of reasoning or a specific form on
which the search warrant must be issued. The law also did not prescribe a special form of

reasoning and does not require that the search warrant be formulated in special phrases (**2.

It is sufficient to consider the search warrant as a reason to prove the search warrant on the

same record containing the results of the investigations (**¥.

It is required for the validity of the inspection conducted by the Public Prosecution or its
authorization to be conducted for the person of the accused or in his residence that the judicial
officer has learned from his investigations and inferences that a specific crime "felony or
misdemeanor " has been committed by a specific person, and that there are sufficient evidence,
sufficient emirates, and acceptable suspicions against this person to justify the investigation's
exposure to his freedom or the inviolability of his residence in order to reveal the amount of his
connection with the crime. It is not necessary for the officer to undertake the investigations
himself or to have previous knowledge of the same person, but he may seek the assistance of
his assistants from the public authority guides.

The inspection procedure does not have to be preceded by an investigation conducted by the

investigating authority (.

It is assumed that the search will not proceed unless a felony or misdemeanor has occurred, and
there is sufficient evidence to attribute it to a specific person sufficient to accuse him of
committing it. Therefore, the evidentiary procedures on which the search is based are required
to be legitimate, and if it is not, the search is void (*°°.

In the crime under investigation, it is required to be a felony or a misdemeanor, as the law does
not allow inspection regarding violations, and the lesson in describing the charge is what is being
investigated without resulting in its end. If it becomes clear after the investigation that the

(?%3) See Appeal No. 11803 of 82 S issued at the session of April 2, 2013 and published in the letter of the Technical Office No. 64 page
No. 447 rule No. 59, Appeal No. 336 of 45 S issued at the session of April 27, 1975 and published in the first part of the book of the
Technical Office No. 26 page No. 355 rule No. 82, Appeal No. 200 of 45 S issued at the session of March 24, 1975 and published in
the first part of the book of the Technical Office No. 26 page No. 258 rule No. 60.

(*®4) Appeal No. 811 of 45 s issued at the 26th session of May 1975 and published in the first part of the Technical Office letter No. 26
page No. 458 rule No. 107, Appeal No. 336 of 45 s issued at the 27th session of April 1975 and published in the first part of the
Technical Office letter No. 26 page No. 355 rule No. 82.

(%) Article 316 of the Judicial Instructions of the Public Prosecution.

(?%) The Court of Cassation ruled that: [All that is required for the validity of the search carried out by the Public Prosecution or authorized
to be carried out in the residence of the accused is that the judicial officer has learned from his investigations and inferences that a
specific crime or misdemeanor has been committed by a specific person and that there are sufficient evidence, signs and acceptable
suspicions against this person to the extent that the investigation is justified by the inviolability of his residence guaranteed by the
Constitution and the men of authority are prohibited from entering it except in the cases stipulated by law] Appeal No. 5769 of 60 BC
issued at the session of March 11, 1999 and published in the first part of the Technical Office's letter No. 50 page No. 159 Rule No.
37.
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incident is a violation, this does not result in the invalidity of the inspection that was carried out
correctly (**7).

The validity of issuing a search warrant must be preceded by serious investigations, with the
likelihood of the crime being attributed to the person authorized to search it (>®.

The assessment of the seriousness of the investigations and their adequacy to issue the search
warrant is one of the substantive issues in which the matter is entrusted to the investigating
authority under the supervision of the trial court, and the trial court exercises its control over
the seriousness of the reasonable suspicions that these inferences indicate that are sufficient to
weight the occurrence of the crime and attribute it to the accused (.

(?°") Appeal No. 24137 of 64 S issued at the session of 3 December 1996 and published in the first part of the technical office book No.
47 page No. 1263 rule No. 184, Appeal No. 823 of 59 S issued at the session of 12 November 1989 and published in the first part of
the technical office book No. 40 page No. 922 rule No. 153, Appeal No. 4444 of 56 S issued at the session of 11 December 1986 and
published in the first part of the technical office book No. 37 page No. 1059 rule No. 200.

(?°8) The Court of Cassation ruled that: [It is scheduled to assess the seriousness of the investigations and their sufficiency to issue the
search warrant, although it is entrusted to the investigating authority that issued it under the supervision of the trial court. However, if
the accused has pleaded the nullity of this procedure, the court must present this substantive plea and respond to it with justifiable
reasons for acceptance or rejection. Whereas, the contested judgment refused to pay the nullity of the search warrant because of the
lack of seriousness of the investigations to say that the first appellant seized the car of the sixth defendant if it received the amount of
the bribe and the eighth defendant's acknowledgment of handing over the amount of the bribe to the sixth appellant to deliver it to the
fourth and fifth appellants is evidence of the seriousness of the police investigations, which is not valid in response to this payment,
because the first appellant seized the amount of the bribe and the eighth defendant acknowledged handing over the amount of the
bribe to the sixth appellant Rather, they are two new elements in the lawsuit that are subsequent to the police investigations and to
the issuance of the search warrant. They should not be taken as evidence of the seriousness of the investigations preceding them,
because the condition for the validity of the issuance of the warrant is that it should be preceded by serious investigations, with which
the ratio of the crime to the search warrant is likely, which required the court, in order for its response to the defense to be correct, to
express its opinion on the elements of the investigations preceding the warrant without other elements subsequent to it and to say its
word on its sufficiency or insufficiency to justify the issuance of the warrant by the investigating authority. However, if it did not do so,
its judgment is flawed by the deficiency and corruption in the reasoning] Appeal No. 2032 of the year 81 S issued in the session of
February 6, 2012 and published in the letter of the Technical Office No. 63, page No. 170, rule No. 22 It ruled that: [If the result of
what the judgment proved was that the Public Prosecution's order to search the appellant's residence was based on its assessment
of the statements of the first defendant and the information he gave in the investigation and was not based on the investigations
submitted to it by the judicial officer, and therefore the plea of nullity of the search order on the pretext of building it on non-serious
investigations is contained in an irreplaceable and unproductive lawsuit, and the contested judgment is not defective that it was
dismissed from it.], Appeal No. 2571 of 60 S issued at the session of February 8, 1999 and published in the first part of the Technical
Office's letter No. 115, rule No. 23, Appeal No. 1764 of 48 S issued at the session of February 18, 1979 and published in the first part
of the Technical Office's book No. 30, page No. 279, rule No. 56.

(?°) Appeal No. 10349 of the 88th Judicial Year, issued in the session of February 6, 2021 (unpublished); Appeal No. 12222 of the 88th
Judicial Year, issued in the session of January 2, 2021 (unpublished); Appeal No. 12220 of the 88th Judicial Year, issued in the
session of January 2, 2021 (unpublished); Appeal No. 9735 of the 86th Judicial Year, issued in the session of October 12, 2016,
published in the Technical Office Book No. 67, page 686, Rule No. 88; Appeal No. 17575 of the 83rd Judicial Year, issued in the
session of April 5, 2014 (unpublished); Appeal No. 7979 of the 82nd Judicial Year, issued in the session of October 13, 2013, published
in the Technical Office Book No. 64, page 835, Rule No. 124; Appeal No. 11753 of the 82nd Judicial Year, issued in the session of
May 14, 2013, published in the Technical Office Book No. 64, page 622, Rule No. 87; Appeal No. 81514 of the 76th Judicial Year,
issued in the session of January 20, 2013, published in the Technical Office Book No. 64, page 143, Rule No. 15; Appeal No. 5172
of the 82nd Judicial Year, issued in the session of January 6, 2013, published in the Technical Office Book No. 64, page 45, Rule No.
5; Appeal No. 4364 of the 82nd Judicial Year, issued in the session of December 23, 2012, published in the Technical Office Book
No. 63, page 864, Rule No. 157; Appeal No. 64838 of the 75th Judicial Year, issued in the session of November 25, 2012, published
in the Technical Office Book No. 63, page 784, Rule No. 141; Appeal No. 3225 of the 81st Judicial Year, issued in the session of
November 20, 2012, published in the Technical Office Book No. 63, page 742, Rule No. 132; Appeal No. 22180 of the 75th Judicial
Year, issued in the session of November 8, 2012, published in the Technical Office Book No. 63, page 635, Rule No. 114; Appeal No.
67204 of the 74th Judicial Year, issued in the session of November 5, 2012, published in the Technical Office Book No. 63, page 607,
Rule No. 109; Appeal No. 2798 of the 81st Judicial Year, issued in the session of October 8, 2012, published in the Technical Office
Book No. 63, page 457, Rule No. 77; Appeal No. 26849 of the 75th Judicial Year, issued in the session of July 17, 2012, published in
the Technical Office Book No. 63, page 356, Rule No. 58; Appeal No. 8033 of the 81st Judicial Year, issued in the session of July 17,
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2012, published in the Technical Office Book No. 63, page 364, Rule No. 59; Appeal No. 1653 of the 78th Judicial Year, issued in the
session of July 5, 2012, published in the Technical Office Book No. 63, page 351, Rule No. 57; Appeal No. 232 of the 81st Judicial
Year, issued in the session of February 7, 2012, published in the Technical Office Book No. 63, page 186, Rule No. 24; Appeal No.
3746 of the 80th Judicial Year, issued in the session of January 2, 2012, published in the Technical Office Book No. 63, page 41, Rule
No. 4; Appeal No. 760 of the 81st Judicial Year, issued in the session of November 3, 2011, published in the Technical Office Book
No. 62, page 356, Rule No. 60; Appeal No. 5264 of the 80th Judicial Year, issued in the session of September 18, 2011, published in
the Technical Office Book No. 62, page 232, Rule No. 41; Appeal No. 76 of the 80th Judicial Year, issued in the session of July 28,
2011 (unpublished); Appeal No. 3955 of the 80th Judicial Year, issued in the session of March 6, 2011, published in the Technical
Office Book No. 62, page 142, Rule No. 22; Appeal No. 85053 of the 76th Judicial Year, issued in the session of December 20, 2010,
published in the Technical Office Book No. 61, page 709, Rule No. 93; Appeal No. 11083 of the 79th Judicial Year, issued in the
session of December 2, 2010 (unpublished); Appeal No. 33146 of the 73rd Judicial Year, issued in the session of March 4, 2010,
published in the Technical Office Book No. 61, page 197, Rule No. 26; Appeal No. 55384 of the 73rd Judicial Year, issued in the
session of February 15, 2010, published in the Technical Office Book No. 61, page 129, Rule No. 18; Appeal No. 51172 of the 72nd
Judicial Year, issued in the session of December 20, 2009, published in the Technical Office Book No. 60, page 572, Rule No. 74;
Appeal No. 32605 of the Appeal No. 72 of the 72nd Judicial Year, issued in the session of December 3, 2009, published in the
Technical Office Book No. 60, page 518, Rule No. 67; Appeal No. 23336 of the 77th Judicial Year, issued in the session of April 9,
2009, published in the Technical Office Book No. 60, page 211, Rule No. 27; Appeal No. 38814 of the 74th Judicial Year, issued in
the session of March 18, 2009, published in the Technical Office Book No. 60, page 158, Rule No. 21; Appeal No. 17367 of the 77th
Judicial Year, issued in the session of March 17, 2009, published in the Technical Office Book No. 60, page 147, Rule No. 20; Appeal
No. 20475 of the 71st Judicial Year, issued in the session of November 3, 2008, published in the Technical Office Book No. 59, page
457, Rule No. 85; Appeal No. 48513 of the 73rd Judicial Year, issued in the session of September 7, 2008 (unpublished); Appeal No.
34430 of the 71st Judicial Year, issued in the session of March 23, 2008, published in the Technical Office Book No. 59, page 226,
Rule No. 37; Appeal No. 70653 of the 76th Judicial Year, issued in the session of March 23, 2008, published in the Technical Office
Book No. 59, page 234, Rule No. 38; Appeal No. 10892 of the 72nd Judicial Year, issued in the session of November 18, 2007,
published in the Technical Office Book No. 58, page 755, Rule No. 141; Appeal No. 593 of the 70th Judicial Year, issued in the session
of October 21, 2007, published in the Technical Office Book No. 58, page 655, Rule No. 126; Appeal No. 3099 of the 70th Judicial
Year, issued in the session of October 16, 2007, published in the Technical Office Book No. 58, page 620, Rule No. 118; Appeal No.
22263 of the 69th Judicial Year, issued in the session of October 10, 2007, published in the Technical Office Book No. 58, page 600,
Rule No. 115; Appeal No. 9314 of the 70th Judicial Year, issued in the session of September 13, 2007, published in the Technical
Office Book No. 58, page 501, Rule No. 101; Appeal No. 52653 of the 76th Judicial Year, issued in the session of February 20, 2007
(unpublished); Appeal No. 6450 of the 70th Judicial Year, issued in the session of December 17, 2006, published in the Technical
Office Book No. 57, page 971, Rule No. 115; Appeal No. 3535 of the 70th Judicial Year, issued in the session of December 7, 2006,
published in the Technical Office Book No. 57, page 951, Rule No. 111; Appeal No. 16505 of the 67th Judicial Year, issued in the
session of November 22, 2006 (unpublished); Appeal No. 8267 of the 71st Judicial Year, issued in the session of November 16, 2005,
published in the Technical Office Book No. 56, page 578, Rule No. 90; Appeal No. 19775 of the 74th Judicial Year, issued in the
session of April 4, 2005, published in the Technical Office Book No. 56, page 245, Rule No. 36; Appeal No. 19455 of the 74th Judicial
Year, issued in the session of January 3, 2005, published in the Technical Office Book No. 56, page 41, Rule No. 3; Appeal No. 14550
of the 69th Judicial Year, issued in the session of May 15, 2004, published in the Technical Office Book No. 55, page 503, Rule No.
70; Appeal No. 11023 of the 73rd Judicial Year, issued in the session of April 17, 2004, published in the Technical Office Book No.
55, page 410, Rule No. 55; Appeal No. 38328 of the 73rd Judicial Year, issued in the session of April 1, 2004, published in the
Technical Office Book No. 55, page 287, Rule No. 42; Appeal No. 18812 of the 64th Judicial Year, issued in the session of December
1, 2003, published in the Technical Office Book No. 54, page 1123, Rule No. 153; Appeal No. 4184 of the 73rd Judicial Year, issued
in the session of September 29, 2003, published in the Technical Office Book No. 54, page 884, Rule No. 120; Appeal No. 13264 of
the 69th Judicial Year, issued in the session of March 24, 2003, published in the Technical Office Book No. 54, page 499, Rule No.
57; Appeal No. 23631 of the 69th Judicial Year, issued in the session of March 6, 2003, published in the Technical Office Book No.
54, page 393, Rule No. 41; Appeal No. 42490 of the 72nd Judicial Year, issued in the session of March 5, 2003, published in the
Technical Office Book No. 54, page 333, Rule No. 35; Appeal No. 1027 of the 64th Judicial Year, issued in the session of March 2,
2003, published in the Technical Office Book No. 54, page 325, Rule No. 34; Appeal No. 26585 of the 68th Judicial Year, issued in
the session of March 5, 2002, published in the Technical Office Book No. 53, page 366, Rule No. 65; Appeal No. 29735 of the 68th
Judicial Year, issued in the session of May 8, 2001, published in the Technical Office Book No. 52, page 483, Rule No. 85; Appeal
No. 16359 of the 68th Judicial Year, issued in the session of February 4, 2001, published in the Technical Office Book No. 52, page
198, Rule No. 34; Appeal No. 21459 of the 67th Judicial Year, issued in the session of November 9, 1999, published in the first part
of the Technical Office Book No. 50, page 559, Rule No. 126; Appeal No. 13425 of the 67th Judicial Year, issued in the session of
June 7, 1999, published in the first part of the Technical Office Book No. 50, page 384, Rule No. 90; Appeal No. 11286 of the 67th
Judicial Year, issued in the session of May 10, 1999, published in the first part of the Technical Office Book No. 50, page 290, Rule
No. 68; Appeal No. 14870 of the 66th Judicial Year, issued in the session of November 17, 1998, published in the first part of the
Technical Office Book No. 49, page 1306, Rule No. 186; Appeal No. 12539 of the 65th Judicial Year, issued in the session of
December 8, 1997, published in the first part of the Technical Office Book No. 48, page 1376, Rule No. 210; Appeal No. 11075 of the
65th Judicial Year, issued in the session of September 2, 1997, published in the first part of the Technical Office Book No. 48, page
842, Rule No. 128; Appeal No. 10967 of the 65th Judicial Year, issued in the session of July 31, 1997, published in the first part of
the Technical Office Book No. 48, page 825, Rule No. 126; Appeal No. 28209 of the 64th Judicial Year, issued in the session of
January 12, 1997, published in the first part of the Technical Office Book No. 48, page 79, Rule No. 12; Appeal No. 26297 of the 64th
Judicial Year, issued in the session of December 22, 1996, published in the first part of the Technical Office Book No. 47, page 1392,
Rule No. 200; Appeal No. 24137 of the 64th Judicial Year, issued in the session of December 3, 1996, published in the first part of
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Although the Constitution and the law did not require a specific amount of reasoning or a
particular form for the search order, members of the prosecution must ensure that the order is
drafted with a solid rationale, based on comprehensive reasons for the incident supported by

the Technical Office Book No. 47, page 1263, Rule No. 184; Appeal No. 10105 of the 64th Judicial Year, issued in the session of April
21, 1996, published in the Appeal No. 28967 of the 59th Judicial Year, issued in the session of October 3, 1990, published in the first
part of the Technical Office Book No. 42, page 223, Rule No. 31; Appeal No. 4399 of the 59th Judicial Year, issued in the session of
November 16, 1989, published in the first part of the Technical Office Book No. 40, page 988, Rule No. 160; Appeal No. 823 of the
59th Judicial Year, issued in the session of November 12, 1989, published in the first part of the Technical Office Book No. 40, page
922, Rule No. 153; Appeal No. 1877 of the 59th Judicial Year, issued in the session of October 19, 1989, published in the first part of
the Technical Office Book No. 40, page 792, Rule No. 132; Appeal No. 5791 of the 58th Judicial Year, issued in the session of January
11, 1989, published in the first part of the Technical Office Book No. 40, page 56, Rule No. 6; Appeal No. 3557 of the 57th Judicial
Year, issued in the session of November 11, 1987, published in the second part of the Technical Office Book No. 38, page 943, Rule
No. 173; Appeal No. 225 of the 57th Judicial Year, issued in the session of April 21, 1987, published in the first part of the Technical
Office Book No. 38, page 626, Rule No. 106; Appeal No. 5900 of the 56th Judicial Year, issued in the session of February 11, 1987,
published in the first part of the Technical Office Book No. 38, page 246, Rule No. 37; Appeal No. 671 of the 56th Judicial Year, issued
in the session of June 4, 1986, published in the first part of the Technical Office Book No. 37, page 630, Rule No. 120; Appeal No.
1339 of the 55th Judicial Year, issued in the session of May 27, 1985, published in the first part of the Technical Office Book No. 36,
page 716, Rule No. 126; Appeal No. 7217 of the 54th Judicial Year, issued in the session of March 17, 1985, published in the first
part of the Technical Office Book No. 36, page 409, Rule No. 70; Appeal No. 1011 of the 54th Judicial Year, issued in the session of
November 26, 1984, published in the first part of the Technical Office Book No. 35, page 829, Rule No. 187; Appeal No. 1433 of the
51st Judicial Year, issued in the session of October 20, 1981, published in the first part of the Technical Office Book No. 32, page
728, Rule No. 128; Appeal No. 438 of the 48th Judicial Year, issued in the session of October 29, 1978, published in the first part of
the Technical Office Book No. 29, page 738, Rule No. 148; Appeal No. 685 of the 47th Judicial Year, issued in the session of November
27,1977, published in the first part of the Technical Office Book No. 28, page 987, Rule No. 202; Appeal No. 656 of the 47th Judicial
Year, issued in the session of November 7, 1977, published in the first part of the Technical Office Book No. 28, page 930, Rule No.
193; Appeal No. 49 of the 46th Judicial Year, issued in the session of October 3, 1976, published in the first part of the Technical
Office Book No. 27, page 681, Rule No. 153; Appeal No. 1106 of the 45th Judicial Year, issued in the session of November 16, 1975,
published in the first part of the Technical Office Book No. 26, page 688, Rule No. 151; Appeal No. 811 of the 45th Judicial Year,
issued in the session of May 26, 1975, published in the first part of the Technical Office Book No. 26, page 458, Rule No. 107; Appeal
No. 200 of the 45th Judicial Year, issued in the session of March 24, 1975, published in the first part of the Technical Office Book No.
26, page 258, Rule No. 60.The Court of Cassation ruled that: [The assessment of the seriousness of the investigations and their
sufficiency to justify the search order is one of the issues on which the judge is independent without comment. Whereas the foregoing
is so, and the contested judgment has invalidated the search warrant based on the lack of seriousness of the investigations, when it
was found that the name contained therein is the name of the father of the appellee, who was a drug dealer and died to the mercy of
God, and that what happened can not be considered just a material error in determining the name because the beneficiary of what
the officer recorded in the record of the seizure that it became clear after the seizure that the accused is called The investigations on
the basis of which the warrant was issued were not serious enough to allow the issuance of the warrant. The accused is known to the
officer by his real name and was previously arrested in a similar case. What the judgment concluded was not merely the error in the
name of the person concerned with the search, but rather the lack of investigation, which invalidates the order and wastes the evidence
that revealed its implementation, which is a reasonable conclusion that the trial court has, and therefore the appellant's prohibition in
this regard is misplaced. [Appeal No. 118 of 45 S issued on March 23, 1975 and published in the first part of the Technical Office's
letter No. 26, page No. 252, rule No. 58 The Court of Cassation also ruled that: [Whereas the contested judgment has acquitted the
appellee and the validity of the defense of the nullity of the inspection, saying in the reasoning of its ruling that “the contents of the
minutes of the request for permission to search did not contain evidence and signs that convince the court of the seriousness of the
inferences on which the search warrant was based or its sufficiency to justify its issuance, and what was decided by the issuer of the
permission to investigate that the investigations carried out by himself confirmed that the accused is trading in Maxtone Forte
substance and that the addicts are frequenting it to use it at the time that he did not mention anything about it in his minutes, sufficing
to release the substance that he claimed that the accused is trading in, namely narcotic substances without a license or identification
and the difference between trading in narcotic substances and giving the injection of dexa vitamin is clear and, even if the officer's
allegations about his investigations are true to prove it in his record, which calls into question the validity of these investigations and
deprives them of seriousness. It is not inconceivable that the investigating authority, which has the right to issue the search warrant,
has decided the seriousness of these investigations, as this is subject to the control of the trial court as it is the supervisor of the
grounds that the investigating authority deems justified to issue the search warrant, and therefore the search warrant issued to build
on these investigations is null and void and the resulting procedures. As this meant that the court invalidated the search warrant based
on the lack of seriousness of the investigations because it found that the officer who issued it had found out in his investigation of the
accused would have known the truth of his activity and that he was giving the drug addicts who frequented him the injection of "Dixa
Vet Insurance”. He was ignorant and devoid of his record of reference to him because of his lack of investigation, which invalidates
the order that he issued and wastes the evidence that revealed its implementation. The matter was not invalidated simply because
the type of drug was not specified in the investigation record, which is a reasonable conclusion owned by the trial court, because it is
decided that the assessment of the seriousness of the investigations and their adequacy to justify the search order is from the subject
that his judge is independent. [Appeal No. 640 of 47 s issued at the session of November 6, 1977 and published in the first part of the
book of the Technical Office No. 28 page No. 914 rule No. 190.
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the evidence in the case files, as well as the nature of the crime and its legal characterization.
The order should clarify the presence of the crime or crimes that justify the legal search of
homes, and provide a general overview of the circumstances and any location that would
support the conviction and reassure the authority about the existence of the crime and the
seriousness of the accusation contained in the order. %

The Public Prosecution may, after investigations submitted by the police, order the search of a
specific person and anyone who may happen to be with him at the time of the search on the
basis of the suspicion that he participated with him in the crime for which the search was
authorized, without the need for the person authorized to be searched to be named specifically
or to be in a state of flagrante delicto before the execution of the permission and the occurrence
of the search. (3°V

There is nothing to prevent the trial court, with its discretionary power, from seeing that the
investigator has diligently collected one of the defendants, and did not find this for another
defendant, and to conclude accordingly the validity of the permission - issued on the basis of
those investigations - to search one of the defendants, and its invalidity for the other defendant
without this being considered a contradiction in causation or corruption in inference (3%

The plea of the lack of seriousness of the investigations is an objective plea, which must be
expressed in an explicit statement that includes the statement of its purpose, and it may not be
raised for the first time before the Court of Cassation (3°3.

(3%9) Article 320 of the Judicial Instructions of the Public Prosecution.

(301) Article 321 of the Judicial Instructions of the Public Prosecution.

(3°2) Appeal No. 42442 of 85 S issued at the 25th session of November 2017 (unpublished).

(3%%) Appeal No. 6615 of 84 s issued at the session of June 3, 2015 and published in Technical Office Book No. 66, page No. 500, rule
No. 69, Appeal No. 7527 of 79 s issued at the session of March 7, 2015 and published in Technical Office Book No. 66, page No.
274, rule No. 37, Appeal No. 11753 of 82 s issued at the session of May 14, 2013 and published in Technical Office Book No. 64,
page No. 622, rule No. 87, Appeal No. 58902 of 75 s issued at the session of April 13, 2013 and published in Technical Office Book
No. 64, page No. 491, rule No. 65, Appeal No. 11803 of 82 s issued at the session of April 2, 2013 and published in Technical Office
Book No. 64, page No. 447, rule No. 59, Appeal No. 29277 of 72 s issued at the session of December 14, 2009 (unpublished)

The Court of Cassation ruled that: [The objection to the investigations is not serious because it is an office is a statement sent on its
release that does not lead to an explicit defense of the nullity of the search warrant, which must be expressed in an explicit statement
that includes the statement of its intended purpose], Appeal No. 6604 of 84 S issued at the session of March 17, 2016 and published
in the letter of the Technical Office No. 67, page No. 380, rule No. 43

The Court of Cassation also ruled that: [Whereas it is clear from the records of the trial sessions that the appellant did not pay the nullity
of the search warrant, and the nullity of the search warrant was one of the legal arguments mixed with reality that may not be raised
for the first time before the Court of Cassation, unless the records of the judgment bear its elements because it requires an
investigation that is excluded from the function of the Court of Cassation, and it is inconceivable that the defendant of the appellant
has shown in his pleading that "the lawsuit was not investigated" as this sent statement does not indicate the nullity of the permission
because of the seriousness of the investigations that must be made in an explicit statement that includes the intended statement]
Appeal No. 1412 of 70Q issued at the hearing of October 11, 2007 and published in the Technical Office's letter No. 614, rule No.
117, Appeal No. 17413 of 64Q issued at the hearing of September 26, 1996 and published in the first part of the Technical Office's
book No. 47, page No. 892, rule No. 128

It ruled that: [Whereas the appellant argued that the investigation report on which the search warrant was based did not refer to the fact
that one of the secret guides purchased a drug from her requires an objective investigation, and the appellant did not adhere to this
before the trial court, and therefore it is not acceptable for her to raise this for the first time before the Court of Cassation], Appeal No.
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If he pleads before the trial court the invalidity of the search due to the lack of seriousness of
the investigations, the court is obligated to respond to that plea in a reasonable manner. (3%)

10015 of 63 BC issued at the session of January 19, 1995 and published in the first part of the Technical Office's letter No. 46, page
No. 211, rule No. 30.

(3%4) See: Appeal No. 28252 of 72 S issued at the session of 19 November 2009, Appeal No. 837 of 79 S issued at the session of 29
September 2009, Appeal No. 17615 of 75 S issued at the session of 3 March 2009, Appeal No. 17615 of 75 S issued at the session
of 3 March 2009, Appeal No. 28305 of 73 S issued at the session of 20 April 2008, Appeal No. 16413 of 73 S issued at the session
of 3 March 2005 (unpublished) The Arab Republic of Egypt Unpublished judgments of the Court of Cassation Criminal Misdemeanors
of Cassation Criminal Chambers, Appeal No. 19626 of 65 S issued at the session of January 5, 2005, Appeal No. 20416 of 85 S
issued at the session of October 19, 2016 and published in the letter of the Technical Office No. 67 page No. 727 Rule No. 92, Appeal
No. 3029 of 85 S issued at the session of January 5, 2016 and published in the letter of the Technical Office No. 67 page No. 39 Rule
No. 4, Appeal No. 3123 of 85 S issued at the session of October 3, 2015 and published By Technical Office Letter No. 66 Page 636
Rule No. 93, Appeal No. 1996 of 79 s issued at the session of November 21, 2010 and published in Technical Office Letter No. 61
Page 630 Rule No. 80, Appeal No. 24137 of 64 s issued at the session of December 3, 1996 and published in Part | of Technical
Office Letter No. 47 Page 1263 Rule No. 184, Appeal No. 4444 of 56 s issued at the session of December 11, 1986 and published in
Part | of Technical Office Letter No. 37 Page 1059 Rule No. 200, Appeal No. 7077 of 55 s issued at the session of March 13, 1986
and published in Part | of Technical Office Letter No. 408 Rule No. 84, Appeal No. 7079 of 55 s issued at the session of March 13,
1986 and published in Part | of Technical Office Letter No. 37 Page 412 Rule No. 85.

The Court of Cassation ruled that: [Whereas the principle in the law is that the search warrant is an investigation procedure that can only
be issued to seize a crime of "felony or misdemeanor" that has already occurred and is likely to be attributed to a specific accused,
and that there is sufficient evidence to address the inviolability of his home or personal freedom, and it was decided to assess the
seriousness of the investigations and their adequacy to justify the issuance of the search warrant, even if it was entrusted to the
investigating authority that issued it under the supervision of the trial court, but if the accused has argued the invalidity of this
procedure, the court must present this fundamental defense and say its word in it with sufficient and justifiable reasons. Whereas the
judgment was satisfied in responding to the plea of nullity of the search warrant by saying: "The lawsuit papers are devoid of any
evidence that the secret guide officer was accompanied during the search," which is a deficient phrase with which it is not possible to
determine the justifications for the ruling in this regard. The court did not express its opinion on the elements of the investigations prior
to the search warrant, or its word is less sufficient to justify the issuance of the warrant by the investigating authority. In view of the
foregoing, the judgment is flawed by the shortcomings and corruption in the reasoning] Appeal No. 1733 of 48 S issued at the session
of February 12, 1979 and published in the first part of the Technical Office's letter No. 30 page No. 265 rule No. 52

The Court of Cassation also ruled that: [Although the assessment of the seriousness of the investigations and their sufficiency to justify
the issuance of the search warrant is entrusted to the investigating authority, which issued it under the supervision of the trial court,
but if the accused has argued that this procedure is invalid, the court must present this substantive defense and say its word in it with
justifiable reasons. Whereas it is clear from the minutes of the trial hearings that the defendant of the appellant pleaded the nullity of
the inspection permit for the lack of seriousness of the investigations on which it was based, evidenced by the fact that it was devoid
of a statement of his place of residence and the work he practiced, even though he is a timber trader and carries out his activity in a
licensed place and has a tax card. The judgment stated this plea within the substantive defense of the appellant and replied to all of
him in saying, "As the court was satisfied with the statements of the witnesses of the incident and took them supported by the result
of the technical report, it submits the plea and defense it considers as an attempt to ward off the accusation from itself for fear of
punishment." This phrase is completely deficient, as the court did not express its opinion on the elements of the investigations prior
to the search warrant or its word is less sufficient to justify the issuance of the permission of the investigation authority, although it
established its conviction on the evidence resulting from the implementation of this permission, the judgment is defective and corrupt
inference, which necessitates its reversal and referral.] Appeal No. 1660 for the year 47 issued in the session of April 3, 1978 and
published in the first part of the Technical Office's letter No. 29, page No. 350, rule No. 66

The Court of Cassation also ruled that: [... The contested judgment has refused to plead the nullity of the search warrant be cause of the
lack of seriousness of the investigations to say that the seizure of the body of the crime - the forged documents - in the possession of
the appellant is evidence of the seriousness of the police investigations, which is not valid in response to this plea. This is because
the seizure of forged documents is a new element in the lawsuit subsequent to the police investigations and the issuance of the search
warrant. Rather, it is what is meant by conducting the search, so it is not appropriate to take it as evidence of the seriousness of the
previous investigations. Because the condition for the validity of the issuance of the permission is that it is preceded by serious
investigations, with which the ratio of the crime to the person authorized to inspect it is likely, which required the court - in order for its
response to the payment to be correct, to express its opinion on the elements of the investigations prior to the permission - without
other elements subsequent to it - and to say its word in sufficient or insufficient to justify the issuance of the permission from the
investigating authority. As for it did not do so, its ruling is flawed by the shortcomings and corruption in the reasoning] Appeal No.
10572 of 65 BC issued at the session of July 13, 1997 and published in the first part of the Technical Office's letter No. 48 page No.
776 rule No. 119

The Court of Cassation ruled that there is no capacity for anyone other than the person against whom the invalid procedure was imposed
to plead its invalidity, even if he benefits from it: [Since the investigations and the search permit for the non-appellant, he has no
capacity to plead the lack of seriousness of the investigations on which this permission was based, because it is decided that there is
no capacity for anyone other than the person against whom the procedure was signed to plead its invalidity, even if he benefits from
it because the interest in the payment is achieved subsequent to the existence of the capacity in it] [Appeal No. 19739 - of the year
61 - date of the session 3/10/1993 - Technical Office 44 Part No. 1 - Page No. 740 - Rule No. 115] - [Reject]
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The Court of Cassation shall be limited to ensuring the validity of the reasoning of the judgment
of the trial court, and its authority shall be to overturn the judgment if it does not respond to
the plea of invalidity of the search due to the lack of seriousness of the investigations, or if the

response of the trial court to the plea of the invalidity of the search is absurd and unreasonable
(305).

It also ruled that: [The judgment has relied in refusing to plead the invalidity of the Public Prosecution's permission to inspect and register
on the mere statement that the seizure is evidence of the seriousness of the investigations, it is limited because what it stated in this
regard is only a new element in the lawsuit subsequent to the investigations and the issuance of the permission, but it is the very
intention of the inspection or registration procedure that the judgment should not be taken as evidence of the seriousness of the
investigations preceding it, because the condition for the validity of the issuance of the permission to be preceded by serious
investigations is likely to be the ratio of the crime to the authorized to inspect it or record its conversations, which required the court
to express its opinion on the elements of the investigations preceding the permission and not the other elements subsequent to it and
to say its word in its sufficiency to justify the issuance of the permission from the investigating authority, but it did not do so, its
judgment is above its deficiency in causation of corruption in the inference] Appeal No. 3557 of 57 issued in the hearing of November
11, 1987 and published in Part Il of the Technical Office Book No. 38 page 943 Rule No. 173.

(3%%) See: Appeal No. 918 of 78 s issued at the session of December 21, 2010 and published in the letter of the Technical Office No. 61
page No. 724 rule No. 96, Appeal No. 916 of 78 s issued at the session of May 7, 2009, Appeal No. 8668 of 71 s issued at the session
of December 10, 2007 and published in the letter of the Technical Office No. 58 page No. 784 rule No. 147, Appeal No. 4769 of 70 s
issued at the session of October 16, 2005 (unpublished)

The Court of Cassation ruled that: [It is decided in the Court of Cassation that the assessment of the seriousness of the investigations
and their sufficiency to justify the issuance of the search warrant, even if it was entrusted to the investigating authority that issued it
under the supervision of the trial court, but if the accused has argued the nullity of this procedure, the court must present this
substantive plea and say its word in it with justifiable reasons, and if that, and the contested judgment did not offer at all to push the
appellant the nullity of the search warrant because of the seriousness of the investigations on which it was based, despite the fact
that it based its conviction on the evidence derived from the implementation of this permit, it is defective and requires its cassation
and return without the need to discuss the rest of the aspects of the appeal.]. Appeal No. 924 of 82Q issued at the hearing of October
1, 2012 and published in the Technical Office's letter No. 63 page No. 412, rule No. 70

It also ruled: [The law requires that for a search warrant to be valid, there must be a specific crime, whether a felony or a misdemeanor,
and that its commission must be attributed to a specific person based on a serious report or on other elements sufficient to justify the
search for the inviolability of the residence of the accused or his personal freedom. The assessment of all this is entrusted to the
Public Prosecution under the supervision and supervision of the courts. If the court finds that the permission in the search was issued
in circumstances in which it may be issued, it may take the evidence derived from it, otherwise, it may subtract it. The assessment of
the adequacy of the facts to justify the inspection is an objective matter that may not be raised for the first time before the Court of
Cassation unless the facts mentioned in the same judgment indicate the lack of justification for the inspection. If the accused disputes
the adequacy of the facts to justify the search, he must submit this to the trial court. If he has been silent, and the court for its part has
seen, by approving the prosecution's action, that these evidence justify the search warrant, he may not dispute this with the Court of
Cassation. [Appeal No. 1562 of 11 S issued at the hearing of June 9, 1941 and published in the first part of the set of rules No. 5,
page No. 540, rule No. 274

It also ruled that: [It is not acceptable for the accused to raise for the first time before the Court of Cassation the nullity of the search that
took place on his house by saying that the permission issued by the Public Prosecution for the search has exhausted its effectiveness
by searching him once, and thus the search that took place after that took place without permission. This is because this defense
requires an objective investigation, and because the contested judgment is not valid. [Appeal No. 1160 of 19 S issued at the hearing
of November 15, 1949 and published in the first part of the Technical Office's letter No. 1, page No. 66, rule No. 24

It ruled that: [It is decided to assess the seriousness of the investigations and their sufficiency to justify the issuance of the search warrant,
even if it is entrusted to the investigating authority that issued it under the supervision of the trial court. However, if the accused has
argued that this procedure is invalid, the court must present this essential defense and respond to it by accepting or rejecting it with
justifiable reasons. Whereas the contested judgment relied on refusing to pay the nullity of the search warrant because of the
seriousness of the investigations to say that the seizure of the drug in the possession of the appellant is evidence of the seriousness
of the police investigations, which is not valid in response to this defense, as the seizure of the drug is a new element in the lawsuit
subsequent to the police investigations and the issuance of the search warrant, but it is intended to conduct the search, it is not valid
to take it as evidence of the seriousness of the investigations preceding it, because the condition of the validity of the issuance of the
permit is preceded by serious investigations that are likely to be the ratio of the crime to the person authorized to search it, which
required the court, in order to determine its response to the payment, to express its opinion on the elements of the investigations
preceding the warrant without other elements subsequent to it and to say its word in sufficiency or inadequacy to justify the issuance
of the permission from the investigating authority, but it did not do so, its ruling is defective and corrupt in the inference] Appeal No.
942 of the year 38 issued at the hearing of June 17, 1968, published in Part Il of the Technical Office Book No. 19, page 713, rule No.
144

It ruled that: [It is decided that the assessment of the seriousness of the investigations and their sufficiency to justify the search order is
from the subject matter in which the judge is independent without a comment, and since the contested judgment has invalidated the
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The search must be related to a crime that has already occurred. It is not permissible to conduct

a search to seize a future crime, even if the investigations indicate that it will inevitably occur
(306).

search warrant based on the lack of seriousness of the investigations, it was found that the officer who issued it if he had found in his
investigation the intended accused to know the truth of his name and knew the truth of the trade practiced by him in particular and the
accused is known by his real name registered in his file at the Drug Enforcement Office and was previously seized in a similar case,
the conclusion of the judgment was not based solely on the error in the name of the intended inspection, but rather was due to the
lack of investigation, which invalidates the order and wastes the evidence revealed by its implementation] Appeal No. 639 of 48 Q
issued at the hearing of November 26, 1978 and published in the first part of the Technical Office's book No. 29 page 830 rule No.
170

It also ruled: [The contested judgment has responded to the appellant's argument of the invalidity of the prosecution's permission to arrest
and search for its issuance based on non-serious investigations by saying ".. Whereas the court is satisfied with the investigations
conducted because they are frank and clear and contain sufficient data and information to issue permission and truthfully conducted
by the accused regarding the possession of drugs and is convinced that they were actually conducted with the knowledge of Major
.......... It is not necessary to follow the time between the date of writing the investigation report and the date of issuing the permission,
especially since the law did not specify a specific destination and there was no penalty for the length of the time period between them,
even if the court considers this to be a material error, and therefore the permission was based on serious investigations and the
defendant's plea in that regard is not on a sound basis. " Whereas, it is decided that the assessment of the seriousness of the
investigations and their sufficiency to justify the issuance of the search warrant, although it is entrusted to the investigating authority
that issued it under the supervision of the trial court, but if the accused has pleaded the invalidity of this procedure, the court must
present this substantive plea and say its word in it with justifiable reasons, and since the contested judgment has been sufficient to
respond to the appellant's plea with the phrase that passed through the statement, which is a general statement that does not face
the evidence of payment and is not able to determine the integrity of the elements of the investigations prior to the search warrant,
indicating that they focused on the authorized searcher and his connection with the drug, and the court has based its conviction on
the evidence derived from the implementation of this warrant, the judgment is flawed by default and corruption Inference, which
requires its reversal and return without the need to examine the rest of the aspects of the appeal].Appeal No. 145 of 79 issued on
November 10, 2010 (unpublished)

It ruled that: [It is decided to assess the seriousness and adequacy of the investigations - to justify the issuance of the search warrant,
even if it is entrusted to the investigating authority that issued it under the supervision of the trial court. However, if the accused has
pleaded the invalidity of this procedure, the court must present this fundamental plea and respond to it by accepting or rejecting it with
justifiable reasons, and since the contested judgment has only responded to the appellant's plea with a minor phrase that does not
enable it to find the justifications for the ruling in this regard, If the court did not express its opinion on the elements of the investigations
preceding the search warrant, especially the weighting of the ratio of the drug to the appellant, although it based its conviction on the
evidence derived from the implementation of this warrant, the judgment is flawed by the deficiency in the reasoning that invalidates it,
and it does not change that the judgment states in the entire statement of the incident that the appellant scores the drug, as long as
in the course of his response to the payment he did not rely on what he received, confirming its sufficiency to determine the person
authorized to search and his relationship to the drug, since the foregoing, it must be overturned The contested judgment and the
return without the need to discuss the rest of the aspects of the appeal]. Appeal No. 4992 of 78 S issued at the session of September
29, 2009 (unpublished).

(3%) Appeal No. 12630 of 80 S issued at the hearing of June 6, 2011 (unpublished), Appeal No. 28305 of 73 S issued at the hearing of
April 20, 2008 (unpublished), Appeal No. 3126 of 66 S issued at the hearing of March 20, 2005 (unpublished), Appeal No. 30639 of
72 S issued at the hearing of April 23, 2003 and published in the book of the Technical Office No. 54, page No. 583, rule No. 74,
Appeal No. 2358 of 54 s issued at the session of January 24, 1985 and published in the first part of the Technical Office letter No. 36
page 117 rule No. 16, Appeal No. 1215 of 49 s issued at the session of December 20, 1979 and published in the first part of the
Technical Office letter No. 30 page 962 rule No. 206, Appeal No. 305 of 44 s issued at the session of March 17, 1974 and published
in the first part of the Technical Office letter No. 25 page 292 rule No. 64, Appeal No. 643 of 44 s issued at the session of June 23,
1974 and published in the first part of Technical Office Letter No. 25 Page No. 621 Rule No. 133, Appeal No. 1538 of 44 S issued at
the 22nd session of December 1974 and published in Part | of Technical Office Letter No. 25 Page No. 876 Rule No. 190, Appeal No.
1476 of 36 S issued at the 7th session of February 1967 and published in Part | of Technical Office Letter No. 18 Page No. 174 Rule
No. 34, Appeal No. 1232 of 37 S issued at the 16th session of October 1967 and published in Part 11l of Technical Office Letter No.
18 Page No. 965 Rule No. 195, Appeal No. 2 of 36 S issued at the hearing of March 1, 1966 and published in the first part of the
Technical Office Letter No. 17 Page No. 221 Rule No. 42Appeal No. 12630 of 80 S issued at the hearing of June 6, 2011 (unpublished),
Appeal No. 28305 of 73 S issued at the hearing of April 20, 2008 (unpublished), Appeal No. 3126 of 66 S issued at the hearing of
March 20, 2005 (unpublished), Appeal No. 30639 of the year 72 S issued in the session of April 23, 2003 and published in the
Technical Office letter No. 54 page No. 583 rule No. 74, Appeal No. 2358 of the year 54 S issued in the session of January 24, 1985
and published in the first part of the Technical Office letter No. 36 page No. 117 rule No. 16, Appeal No. 1215 of the year 49 S issued
in the session of December 20, 1979 and published in the first part of the Technical Office letter No. 30 page No. 962 rule No. 206,
Appeal No. 305 of 44 S issued at the session of March 17, 1974 and published in the first part of the Technical Office letter No. 25
page 292 rule No. 64, Appeal No. 643 of 44 S issued at the session of June 23, 1974 and published in the first part of the Technical
Office letter No. 25 page 621 rule No. 133, Appeal No. 1538 of 44 S issued at the session of December 22, 1974 and published in the
first part of the Technical Office letter No. 25 page 876 rule No. 190, Appeal No. 1476 of 36 S issued at the session of 7 From February
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The law does not necessarily require that the judicial officer has spent a long time in these
investigations, or that he personally monitors the persons investigated or has previous
knowledge of them, but rather that he may use his investigations, research, or the means of
excavation with his assistants from the public authority, secret informants, and those who
inform him of the crimes that have already occurred, as long as he is personally convinced of

the validity of what they have conveyed to him and the truth of the information he has received
(307)_

1967 and published in the first part of the Technical Office book No. 18 Page 174 Rule No. 34, Appeal No. 1232 of 37 s issued in the
session of 16 October 1967 and published in the third part of the Technical Office book No. 18 Page 965 Rule No. 195, Appeal No. 2
of 36 s issued in the session of 1 March 1966 and published in the first part of the Technical Office book No. 17 Page 221 Rule No.
42 in the first part of the Technical Office book No. 17 Page 221 Rule No. 42, Appeal No. 1476 of 36 s issued in the session of 7
February 1967 and published in the first part of the Technical Office book No. 18 Page 174 Rule No. 34, Appeal No. 1232 of 37 s
issued in the session of 16 October 1967 and published in the third part of the Technical Office book No. 18 Page 965 Rule No. 195

The Court of Cassation ruled that: [Permission to search is an investigation procedure that may not be legally issued except to seize a
crime of " felony or misdemeanor " that has already occurred and is attributed to the person authorized to search it, and therefore it is
not valid to issue it to seize a future crime even if serious investigations and evidence indicate that it will actually occur. If the impugned
judgment proves that there was no crime committed by the appellant when the Public Prosecution issued its search warrant, but the
warrant was issued based on the officer's decision that the accused and his colleague would transport a quantity of the drug out of
the city, then the judgment condemns the appellant without showing whether his and his colleague's achievement of the drug was
prior to the issuance of the search warrant or not, is tainted by the inadequacy and error in the application of the law]. Appeal No.
3156 of 31Q issued at the session of January 1, 1962 and published in the first part of the Technical Office's letter No. 13 page No.
20 Rule No. 5.

(3°7) Appeal No. 12230 of 88 S issued at the session of January 2, 2021 (unpublished), Appeal No. 12222 of 88 S issued at the session
of January 2, 2021 (unpublished), Appeal No. 8047 of 88 S issued at the session of November 14, 2019 (unpublished), Appeal No.
42151 of 85 S issued at the session of November 25, 2017, Appeal No. 14158 of 69 S issued at the session of March 10, 2003,
Appeal No. 7527 of 79 S issued at the 7th session of March 2015 and published in Technical Office Letter No. 66 Page 274 Rule No.
37, Appeal No. 16871 of 83 S issued at the 6th session of April 2014 and published in Technical Office Letter No. 65 Page 240 Rule
No. 24, Appeal No. 20535 of 83 S issued at the 2nd session of April 2014 and published in Technical Office Letter No. 65 Page 207
Rule No. 21, Appeal No. 11545 of 82 S issued at the 3rd session of November 2013 and published in Technical Office Letter No. 64
Page 880 Rule No. 135, Appeal No. 264 of 78 s issued at the session of October 5, 2013 and published in the Technical Office letter
No. 64 page No. 801 rule No. 119, Appeal No. 5826 of 82 s issued at the session of May 4, 2013 and published in the Technical
Office letter No. 64 page No. 561 rule No. 80, Appeal No. 68482 of 76 s issued at the session of January 16, 2013 and published in
the Technical Office letter No. 64 page No. 138 rule No. 14, Appeal No. 15382 of 77 S issued at the session of May 3, 2010 and
published in the Technical Office letter No. 61, page No. 352, rule No. 47, Appeal No. 19775 of 74 S issued at the session of April 4,
2005 and published in the Technical Office letter No. 56, page No. 245, rule No. 36, Appeal No. 5822 of 61 S issued at the session
of December 24, 1992 and published in the first part of the Technical Office letter No. 43, page No. 1222, rule No. 190, Appeal No.
256 of 61 S issued at the session of October 8, 1992 and published in the first part of the letter Technical Office No. 43 Page 804
Rule No. 123, Appeal No. 45761 of 59 S issued at the hearing of November 7, 1990 and published in Part | of Technical Office Letter
No. 41 Page No. 998 Rule No. 177, Appeal No. 5831 of 56 S issued at the hearing of March 5, 1987 and published in Part | of
Technical Office Letter No. 38 Page 387 Rule No. 60, Appeal No. 412 of 50 S issued at the hearing of June 9, 1980 and published in
Part | of Technical Office Letter No. 31 Page 742 Rule No. 143, Appeal No. 1190 of 46 S issued at the hearing of April 3, 1977 and
published in Part | of Technical Office Letter No. 28 Page 436 Rule No. 90

It ruled that: [The short period of the investigation and the absence of the investigation report of the statements made by the appellants
on the grounds of their appeal and the lack of seizure of weapons and ammunition in the possession of the defendants contrary to
what was written in the investigation report and the absence of a record between the first defendant and the fifth witness does not in
itself cut short the lack of seriousness of the investigation] Appeal No. 22305 of 83 S issued at the session of 12 October 2014 and
published in the book of the Technical Office No. 65 page No. 656 Rule No. 85, Appeal No. 3075 of 83 S issued at the session of 7
April 2014 and published in the book of the Technical Office No. 65 page No. 262 Rule No. 27

It also ruled that: [The contested judgment concluded with the validity of the plea of nullity of the search warrant and its consequences
and acquitted the respondent based on what it stated. "Whereas it was established in the investigation report on which the permission
was issued that the head of the Sherbin Center Investigation Unit carried out the investigations and continuous monitoring of the
accused until it was confirmed that he possessed the drug and traded in it, while he himself proved in the investigation report that he
was accompanied by a secret police force to implement the permission and behind a street cafe in front of the General Hospital from
the eastern side, he found a person sitting alone. When he asked his name, it became clear to him that he was the person who
obtained the permission of the prosecution to seize and search him. He repeated this and confirmed it in his statements in the
investigation of the prosecution. He added that the investigations conducted by the source were confidential and that he did not know
the person of the accused, which refutes what he said in the investigation report on which the permission was issued based on the
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The failure to indicate the name of the accused, his surname, his age, his place of residence, his
industry, or the charges against him specified in the record of collecting evidence does not in
itself give rise to the seriousness of the investigations it contains, and the failure to mention the
antecedents of the accused or those dealing with him does not in itself break the lack of
seriousness of the investigations as long as the court is satisfied that this person who was
searched is in fact the very person intended by the search warrant (3®.

fact that the investigations conducted by him and his continuous monitoring of the accused confirmed the possession of the drug.
These investigations are just a report he received from a secret guide or someone that the accused is in possession of a drug intended
for trafficking, which there is no way to issue The search warrant for the lack of serious investigations and then the plea of nullity of
the permission to arrest and search the accused has been based on a valid basis of fact and law. The warrant and what followed and
resulted in it is null and void, and if this means that the court nullified the search warrant based on the lack of seriousness of the
investigations because it found that the officer proved in the investigation report that he was the one who carried out the investigations
and continuous monitoring of the respondent and did not invalidate the permit simply because the officer did not carry out the
investigations and monitoring himself, which is a reasonable conclusion that the trial court has. Whereas it is established that the
seriousness of the investigations and their sufficiency to justify the search order is one of the issues on which the judge is independent
without comment, and therefore the appeal is on the basis of [Appeal No. 1415 of 49 BC issued at the session of January 16, 1980
and published in the first part of the Technical Office's letter No. 31 page No. 85 rule No. 17.

(3%8) Appeal No. 12222 of 88 S issued at the session of January 2, 2021 (unpublished), Appeal No. 25295 of 83 S issued at the session
of June 7, 2014, Appeal No. 12293 of 83 S issued at the session of June 1, 2014, Appeal No. 7369 of 83 S issued at the session of
December 4, 2013 and published in the book of the Technical Office No. 64 page No. 1020 rule No. 151, Appeal No. 5826 of 82 S
issued at the session of May 4, 2013 2013 and published in Technical Office Letter No. 64 Page No. 561 Rule No. 80, Appeal No.
6010 of 81 S issued at the session of January 12, 2012 and published in Technical Office Letter No. 63 Page No. 68 Rule No. 8,
Appeal No. 13166 of 80 S issued at the session of October 18, 2011, Appeal No. 1387 of 73 S issued at the session of January 11,
2010 and published in Technical Office Letter No. 61 Page No. 26 Rule No. 3, Appeal No. 28926 of 71 S issued at the session of April
5, 2009, Appeal No. 17757 of 77 S issued at the hearing of March 19, 2009, Appeal No. 20657 of 73 S issued at the hearing of
December 14, 2008, Appeal No. 29838 of 72 S issued at the hearing of September 7, 2008, Appeal No. 1103 of 78 S issued at the
hearing of June 2, 2009 and published in the Technical Office letter No. 60, page No. 262, rule No. 36, Appeal No. 30497 of 75 S
issued at the hearing of November 5, 2008 and published in the Technical Office letter No. 59, page No. 472, rule No. 87, Appeal No.
12652 of 69 S issued at the session of 18 October 2007, Appeal No. 17098 of 68 S issued at the session of 17 April 2007 and
published in the letter of the Technical Office No. 58 page No. 362 Rule No. 69, Appeal No. 9082 of 68 S issued at the session of 20
March 2007 and published in the letter of the Technical Office No. 58 page No. 260 Rule No. 53, Appeal No. 21505 of 71 S issued at
the session of 19 October 2005 and published in the letter of the Technical Office No. 56 page No. 506 Rule No. 76, Appeal No.
21505 of 71 S issued at the session of October 19, 2005 and published in the letter of the Technical Office No. 56 page No. 506 rule
No. 76, Appeal No. 38371 of 73 S issued at the session of October 20, 2004 and published in the letter of the Technical Office No. 55
page No. 691 rule No. 104, Appeal No. 30864 of 69 S issued at the session of July 26, 2003 and published in the letter of the Technical
Office No. 54 page No. 806 rule No. 108, Appeal No. 3506 of 72 s issued at the session of July 3, 2003 and published in the Technical
Office letter No. 54, page No. 752, rule No. 100, Appeal No. 890 of 65 s issued at the session of February 12, 1997 and published in
the first part of the Technical Office letter No. 48, page No. 164, rule No. 24, Appeal No. 16635 of 62 s issued at the session of July
5, 1994 and published in the first part of the Technical Office letter No. 45, page No. 760, rule No. 119, Appeal No. 12751 of 62 s
issued at the session of June 2, 1994 Published in the first part of Technical Office Letter No. 45 Page No. 688 Rule No. 105, Appeal
No. 4995 of 62 S issued in the session of February 13, 1994 and published in the first part of Technical Office Letter No. 45 Page No.
243 Rule No. 36

The Court of Cassation ruled that: [... What the appellant raises is that the investigations did not indicate that he was acquiring or
possessing a narcotic substance, but rather that he was trafficking in it, and that the officer of the incident testified that after he had
obtained the permission of the Public Prosecution to arrest and search him, his confidential source contacted him and told him that
the appellant would hand over a quantity of narcotic substances to one of his clients the next day. Rather, he justified what the
prosecutor, the source of the permission, and then the contested judgment concluded that the crime had already occurred because
the trafficking in narcotic substances and the delivery of the drug on a later day required that the accused was already in possession
or possession of the drug before the delivery was made or agreed upon. Therefore, the interpretation taken by the trial court of what
was stated in the investigation report that the appellant was trafficking in narcotic substances and concluded that the officer's
investigations indicated that the appellant was in possession and possession of narcotic substances at the time of the issuance of the
inspection permit is consistent with what this phrase carries and does not appear to have its meaning . Whereas, it was clear from the
records of the judgment that the crime that the appellant condemned had occurred when the Public Prosecution issued its permission
to arrest and search, and what the judgment stated was reasonable, and does not contradict it, in a way that resolves everything that
the appellant raises from the issue of deficiency and contradiction in causation and error in attribution to an objective controversy in
the subject court's assessment of the evidence in the case, which may not be confiscated in it before the Court of Cassation]. Appeal
No. 27661 of 72 BC issued at the 22nd session of December 2003 (Unpublished) and the Court of Cassation ruled that: Since the
court had invalidated the search warrant based on the lack of seriousness of the investigations, it found that the officer who had issued
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The error in indicating the name of the person to be searched or his profession by imposing his

occurrence does not in itself give rise to the seriousness of the investigations contained in the

inference report as long as it is intended to investigate (3.

it had found in his investigation of the first accused to have reached the address and residence of the accused. Ignorant and devoid
of his record of referring to his work and determining his age, this discloses a deficiency in the investigation that invalidates the order
he issued and wastes the evidence revealed by its implementation, which is a reasonable conclusion owned by the Court of Appeal
No. 2360 of 54 BC issued at the session of April 9, 1985 and published in part First of Technical Office Letter No. 36 Page No. 555
Rule No. 95

It ruled that: [Whereas the contested judgment acquitted the contested defendant, saying in the reasoning for his judgment what it reads:
"Whereas it is established from reading the investigation report on which the prosecution's permission to search the defendant was
issued that it contained only the name of the defendant and that from the area of Gheit al-Anab of the Karmouz department without
specifying the place of residence of the defendant in this area or his work or age and ignorance of these matters clearly indicates the
lack of seriousness of the investigations and their inadequacy to justify the issuance of the search warrant, and therefore the defense
of the invalidity of the prosecution's permission to search is in place, and this foretells the invalidity of the search and the exclusion of
the evidence derived from it, as well as a certificate from it and all that resulted from it, even if it was a confession issued in its wake
to the arrestees.” Whereas the court invalidated the search warrant based on the lack of seriousness of the investigations because it
found that the officer who issued it, had he diligently investigated the accused, would have reached the address and residence of the
accused, ignorant and devoid of his record of referring to his work and determining his age, due to his lack of investigation, which
invalidates the order he issued and wastes the evidence revealed by its implementation, which is a drafting conclusion owned by the
trial court, and the assessment of the seriousness of the investigations and their adequacy to justify the search order was from the
subject matter in which his judge is independent without comment. In view of the foregoing, the appeal shall be without grounds for
rejection] Appeal No. 720 of 47 s issued at the session of December 4, 1977 and published in the first part of the Technical Office's
letter No. 28 page No. 1008 rule No. 206.

(3%%) Appeal No. 12230 of 88 S issued at the session of January 2, 2021 (unpublished), Appeal No. 41801 of 85 S issued at the session
of May 30, 2016 and published in the Technical Office's letter No. 67 page No. 570 Rule No. 65, Appeal No. 3072 of 83 S issued at
the session of February 11, 2014, Appeal No. 5400 of 81 S issued at the session of January 21, 2012 and published in the Technical
Office's letter No. 63 page No. 109 Rule No. 13, Appeal No. 11793 of 76 S issued at the session of January 21, 2010, Appeal No.
20025 of 77 S issued at the session of March 8, 2009, Appeal No. 37251 of 74 S issued at the session of September 7, 2008, Appeal
No. 3998 of 69 S issued at the session of November 15, 2003 and published in the Technical Office Letter No. 54 Page No. 1086
Rule No. 147, Appeal No. 10105 of 64 S issued at the session of April 21, 1996 and published in the first part of the Technical Office
Letter No. 47 Page No. 544 Rule No. 76, Appeal No. 372 of 60 S issued at the session of April 11, 1991 and published in the first part
of the Technical Office book No. 42 page No. 653 rule No. 95, Appeal No. 45761 of 59 S issued at the session of November 7, 1990
and published in the first part of the Technical Office book No. 41 page No. 998 rule No. 177, Appeal No. 2357 of 53 S issued at the
session of January 30, 1986 and published in the first part of the Technical Office book No. 37 page No. 173 rule No. 36, Appeal No.
869 of 46 S issued at the session of December 26, 1976 and published in the first part of the Technical Office book No. 27 page No.
978 rule No. 220, Appeal No. 1103 of 45 S issued at the session of October 26, 1975 and published in the first part of the Technical
Office book No. 26 page No. 627 rule No. 140

The Court of Cassation ruled that: It is scheduled that the assessment of the seriousness of the investigations and their sufficiency to
justify the search order is from the subject matter in which its judge is independent without comment. The contested judgment had
invalidated the search warrant based on the lack of seriousness of the investigations, as it was found that the officer who issued it, if
he had found in his investigation of the intended accused, knew that he had converted to Islam and changed his name. Therefore,
the basis of the judgment was not just the error in the name of the intended search, but rather it was due to the failure to investigate,
which invalidates the order and wastes the evidence revealed by its implementation, which is a reasonable conclusion possessed by
the trial court, and therefore the appellant's claimant is misplaced.], Appeal No. 27140 of 67 S issued in the session of February 26,
2007 and published in the letter of the Technical Office No. 58 page No. 163 rule No. 34

It also ruled that: [It is decided that the assessment of the seriousness of the investigations and their sufficiency to justify the search order
is from the subject matter on which the judge is independent without comment, and the contested judgment invalidated the search
warrant based on the lack of seriousness of the investigations, as it was found that the officer who issued it had found in his
investigation of the intended accused to determine the work of the accused and the address of his residence sufficiently to negate
ignorance by mentioning the street in which he resides and the number of the residence. The basis of the judgment was not just the
error in the name of the intended search, but rather it was due to the shortcoming in the investigation, which invalidates the order and
wastes the evidence revealed by its implementation, which is a reasonable conclusion possessed by the trial court, and therefore the
appellant in this regard is misplaced.], Appeal No. 20276 of 66 Q issued in the session of 1 January 2006 and published in the
Technical Office's book No. 57, page 27, rule No. 1

The Court of Cassation ruled that: [It is scheduled that the assessment of the seriousness of the investigations and their sufficiency to
justify the search order is from the subject on which its judge is independent, and since the court invalidated the search order based
on the lack of seriousness of the investigations, it was found that the officer who issued it, had he found in his investigation of the
intended accused, would have known the truth of her name and the work she practiced. Ignorant and devoid of his record of reference
to her age and place of residence in particular, this discloses a deficiency in the investigation that invalidates the order that he issued
and wastes the evidence revealed by its implementation, and did not invalidate the order simply because of the error in the name of
the person authorized to search it, which is a conclusion owned by the trial court and therefore the appellant's prohibition in this regard
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The failure to specify the place where the drug is stored in the residence of the person
authorized to inspect it, the failure to indicate the social and health status of the accused, the
statement of his precedents in the record of the evidence, or the pursuit of the procedures does
not in itself give rise to the seriousness of the investigations contained therein as long as he is
the person intended for the permission and the permission was implemented within the period
specified therein. 310

2 - 2 - 4 Execution of the search warrant

The inspection procedures must be initiated upon arrival at the scene of the accident, provided
that the members of the prosecution themselves conduct it whenever the circumstances so
require, and they may assign one of the judicial officers to carry it out, taking into account the
importance of the inspection required in selecting the person to whom it is assigned.

It is not permissible in any case to delegate anyone other than the judicial officers to conduct
the search (3.

The Public Prosecution and the investigating judge shall have the right to search the person of
the accused or his residence whenever the conditions stipulated in the law are met.

The investigating judge may search a person other than the accused or his home when it

becomes clear that there are strong indications that he is hiding things useful in revealing the
truth (312,

The Public Prosecution shall not be bound in the search it authorizes by what is stated in the
request for permission. It may authorize the search of a person and his dwelling, without the
request of the authorized police officer to search the dwelling (33

is misplaced, since the foregoing, the appeal is on a basis that must be rejected on the merits] Appeal No. 28531 of 64 BC issued at
the session of March 21, 2004 and published in the letter of the Technical Office No. 55 page No. 266 rule No. 37

It ruled that: [It is decided that the assessment of the seriousness of the investigations and their sufficiency to justify the search order is
from the subject matter in which his judge is independent without comment, and since the contested judgment invalidated the search
warrant based on the lack of seriousness of the investigations, it was found that the officer who issued it if he had found in his
investigation the intended accused to know the truth of his name and knew the truth of the trade he practiced in particular and the
accused is known by his real name registered in his file at the Drug Enforcement Office and was previously seized in a similar case,
the conclusion of the judgment was not based solely on the error in the name of the intended inspection, but rather was due to the
lack of investigation, which invalidates the order and wastes the evidence revealed by its implementation, which is a reasonable
conclusion owned by the trial court and therefore the appellant's appeal is misplaced] Appeal No. 639 of 48 Q issued at the hearing
of 26 November 1978 and published in the first part of Technical Office Book No. 29, page No. 830, rule No. 170.

(3%%) Appeal No. 28576 of 72 S issued at the 2nd session of July 2006, Appeal No. 37227 of 73 S issued at the 16th session of December
2004 and published in the Technical Office's letter No. 55, page No. 824, rule No. 124, Appeal No. 1702 of 66 S issued at the 5th
session of January 1998 and published in the first part of the Technical Office's letter No. 49, page No. 50, rule No. 5.

(3*1) Article 315 of the Judicial Instructions of the Public Prosecution.

(3%?) Article 317 of the Judicial Instructions of the Public Prosecution.

(3%3) Article 318 of the Judicial Instructions of the Public Prosecution.
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The assignment for inspection must be issued in writing by the competent prosecutor spatially,
and it must be issued to one of the competent judicial officers spatially and qualitatively, and it
is not required that the officer be appointed by name, and the authorized officer may be
authorized to delegate other competent officers to implement the authorization, and the
writing is not required in the assignment order issued by the original delegate because the
person conducting the inspection in this case conducts it in the name of the Public Prosecution
that orders it, not in the name of the person to whom it is assigned, and the assignment order
must include the name of the person who issued it, his job, the date and hour of its issuance,
and the name or names of the persons concerned with the inspection, and specify a reasonable
period for him, which can be renewed upon its expiry without execution, and the order shall be
appended with the signature of the person who issued it3*4(,

Assignment of inspection does not allow the judicial officer to carry it out only once, as the
assignment order ends with the implementation of the required inspection. If something occurs
that warrants re-inspection, a new order must be issued and, in this case, no new investigations

are necessary, and the referral to the previous investigations is correct and legally productive
(315).

It is not permissible for anyone other than the appointed judicial officer in the search warrant
to implement it, even if the authorized officer has assigned him to do so, as long as this
assignment has been made without permission (3'°.

If the assignment does not specify the name of the officer authorized to search, any competent

judicial officer may execute it (3*”).

The subordinate judge shall give the search order to the Public Prosecution, in order to carry it
out by itself or by the judicial officers delegated by it. The judge may not give this order directly
to the officer at his request (318,

The prosecution may assign any of the judicial officers to execute the search warrant issued by

the magistrate, and this assighment is not required to be reasoned (3'°.

(34 Article 319 of the Judicial Instructions of the Public Prosecution.
(3%9) Article 322 of the Judicial Instructions of the Public Prosecution.
(3%%) Article 323 of the Judicial Instructions of the Public Prosecution.
(3%7) Article 324 of the Judicial Instructions of the Public Prosecution.
(38) Article 332 of the Judicial Instructions of the Public Prosecution.
(3%9) Article 333 of the Judicial Instructions of the Public Prosecution.
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If the investigation requires the inspection of a warship located in the port of Alexandria, the
head of the Maritime Department "Deputy Rulings Department" must be notified before
starting the inspection to assign an officer to attend during its conduct.

However, if the ship to be inspected is in any other Egyptian port, the notification shall be to the
oldest naval commander in the port or to the commander of the said ship if there is no naval

command in the port (329,

Prosecutions must refer to the Attorney General of the Public Prosecution or its head, in each
case in which a search of the residences of financiers is requested to seize books or papers

related to a tax crime (32

If one of the employees of the General Authority for Railways is accused of seizing or embezzling
things from the property of this authority and this is in an area where the office of a judicial
officer of the authority is located and the investigation requires a search of the house of the
accused, the member of the prosecution must delegate the competent judicial officer to
conduct this search, unless the circumstances of the case require a search to the contrary, such
as if the entity in which the search is required does not have a judicial officer's office, and then

the police officers may be assigned to conduct that search (322

Special provisions in inspecting the headquarters of some trade unions.

The Lawyers Law required the inspection of the headquarters of the Bar Association, its
subordinate syndicate and its subcommittees or the placing of seals on them to be with the
knowledge of a member of the Public Prosecution. Therefore, it is not permissible for judicial
officers to inspect the headquarters of the Bar Association, and the inspection must be carried
out in the presence of the President of the Bar Association, the President of the Bar Association

or its representative (323,

The Law on the Establishment of the Journalists Syndicate also prohibited inspecting the
headquarters of the Journalists Syndicate and its subordinate syndicates or placing seals on
them except with the knowledge of a member of the Public Prosecution and in the presence of
the President of the Journalists Syndicate, the President of the subordinate syndicate, or their
representative (324).

(329) Article 334 of the Judicial Instructions of the Public Prosecution.

(32) Article 335 of the Judicial Instructions of the Public Prosecution.

(3%2) Article 336 of the Judicial Instructions of the Public Prosecution.

(3%3) Article 224 of Law No. 17 of 1983 regarding the issuance of the Advocacy Law.

(324 Article 70 of Law No. 76 of 1970 regarding the establishment of the Journalists Syndicate.
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The Political Parties Law also prohibits the search of any of the party's headquarters in case of
flagrante delicto except in the presence of one of the heads of the Public Prosecution.
Otherwise, the search shall be considered null and void. (3%)

2 - 2 - 5 Seizure of objects in the possession of the non-accused

The investigating judge may order the possessor of something that he deems necessary to seize
or review to submit. If the possessor refuses to submit it, he shall be sentenced in the articles
of violations to a fine not exceeding ten pounds and in the articles of misdemeanors and felonies
to a fine not exceeding two hundred pounds, unless in one of the cases in which the law
authorizes him to refrain from performing the testimony. He shall be exempted from the penalty
imposed in whole or in part if he withdraws from this before the end of the inspection (3%°.

2 -2 -6 Orders to seize letters and correspondence, monitor power or wireless conversations,
and make recordings

Technological development has enabled security services to have at their disposal a wide range
of electronic devices and tools (such as surveillance cameras, listening and recording equipment,
means of intercepting electronic messages, internet monitoring, etc.). These devices can be
used in a dual manner. They may serve as effective tools for maintaining security and order,
preventing and detecting crime, if employed and used in accordance with legal controls.
However, they can also pose a threat to a wide range of fundamental rights of individuals,
foremost among them the right to private life and the right to the inviolability of
correspondence and communications, if used in violation of the law. Security authorities and
agencies bear special responsibility to use these means in accordance with the conditions and
guarantees set out by law, the most important of which is obtaining prior consent from a judicial
authority in each case of monitoring individuals using such means.

The Egyptian Constitution guarantees the right to freedom of postal, telegraphic, and electronic
correspondence, telephone conversations, and all means of communication. It also guarantees
their confidentiality, and prohibits their confiscation, access, or censorship except by a reasoned
judicial order and for a specific period, and in the cases specified by law. The state is also
committed to protecting the right of citizens to use public means of communication in all its

forms, and it is not permissible to disrupt, suspend, or arbitrarily deprive citizens of them (3?7.

(3%) Article 14 of Law No. 40 of 1977 on the System of Political Parties, as amended by Law No. 144 of 1980.
(325) Articles 99 and 284 of the Criminal Procedure Code.
(327) See Article 57 of the Constitution.
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The Constitution protects the private life of all people, whether citizens or non-citizens, enjoying
their personal freedom, or restricting that freedom, whether free, detained, remanded in
custody, or imprisoned in implementation of a judicial ruling. The Constitution did not
discriminate between people in that right. It also prohibited the violation of the private life of
any person except by a reasoned judicial order for a specific period and in the cases specified by
law. In this regard, the Supreme Constitutional Court ruled that: [There are areas of the private
life of each individual that are inaccessible to them, and should always - and to be considered
legitimate - that no one invades them to ensure their confidentiality, preserve their sanctity,
and push to try to eavesdrop on them or embezzle some of their aspects, especially through
modern scientific means whose development has reached an astonishing degree, and their
growing ability to penetrate has had a far-reaching impact on all people, even in their finest
affairs, and what is related to the features of their lives, but rather to their personal data that
have been viewed and collected by their eyes and ears. Access to them has often caused
embarrassment or harm to their owners. These areas of the characteristics and intrinsics of
life preserve two interests that may seem separate, but they are complementary, as they
generally relate to the scope of personal matters that should be kept secret, as well as the
scope of each individual's independence with some of his important decisions that - given
their characteristics and effects - are more related to his fate and affect the conditions of life
in which he chose their patterns, and crystallize all these areas - in which the individual resorts
to them, reassured of their sanctity to dwell on them away from the forms and tools of
censorship - the right to private life to have its borders in a way that takes care of intimate
ties within their scope, and while some constitutional documents do not determine this right
by an explicit text in them, but some consider it one of the most comprehensive and broad
rights, and it is also the deepest in connection with the values advocated by civilized nations.

Whereas the current Constitution, after stipulating in the first paragraph of Article (57) that
private life is inviolable, and inviolable, is a branch of this right - and in the text of the second
paragraph of this article - the right to preserve postal, telegraphic and electronic
correspondence, telephone conversations, and other means of communication in
appreciation of their inviolability, and also guaranteed their confidentiality, so that they may
not be confiscated, accessed, or censored except by a reasoned judicial order for a specific
period, and in the cases specified by law, and in this context, the challenged text subjected
the monitoring or registration report Determining its duration for a set of controls governing
it, which guarantees its seriousness and effectiveness in preserving the rights and freedoms
guaranteed by the Constitution, provided that a reasoned order is issued by the investigating
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judge - or a member of the Public Prosecution whose degree is not less than a chief prosecutor
- based on the investigations and investigations revealed to him of the evidence of the
seriousness of the accusation against the accused, which is valid and sufficient reason for
issuing the order, for the period he estimates, which does not exceed thirty days, and if he
permits its renewal for another similar period or periods, he has surrounded the
determination and renewal of that period with guarantees that ensure that it is not
perpetuated, and not compromised Personal freedom or beyond the limits of private life,
which is guaranteed by the Constitution in Articles (54, 57) of it, except for the necessity
required by the interest of the investigation as an aspect of the public interest, and its purpose
is to reveal the truth in a felony or misdemeanor punishable by imprisonment for a period not
exceeding three months, and within the limits required by that, so that these measures, with
their seriousness, do not take a way to infringe on the rights and freedoms of individuals, and

in crimes of little importance] (32%.

Many international covenants have stipulated respect for the correspondence of all persons,
and the right of every person to the protection of the law against arbitrary interference with his
private life and the resolution of his correspondence, including the Universal Declaration of
Human Rights, which stipulates that: "No one shall be subjected to arbitrary interference with
his private life, family, home or correspondence, or to campaigns against his honor and
reputation. Everyone has the right to the protection of the law against such interference or

campaigns®?°.

The European Convention for the Protection of Human Rights and Fundamental Freedoms,
which states: “The right to respect the private and family life.

1. Everyone has the right to respect for his private and family life and the inviolability of his
home and correspondence.

2. No interference may be made by the public authority in the exercise of this right, except to
the extent that the law provides for such interference, and in which the latter constitutes a
necessary measure in a democratic society, for national security, public safety, the economic
well-being of the country, the defense of the regime, the prevention of criminal offenses, the
protection of health or morals, or the protection of the rights and freedoms of others. (*3°)

(3%8) The judgment of the Supreme Constitutional Court in Case No. 207 of 32 S issued on 1 December 2018 and published on 10
December 2018 in issue 49 bis of the Official Gazette page 39.

(32°) Article 12 of the Universal Declaration of Human Rights.

(339) Article 8 of the European Convention for the Protection of Human Rights and Fundamental Freedoms.
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and the International Covenant on Civil and Political Rights, which states that: «1. No unlawful
arbitrary exposure shall be made to any human being in his private life, family, home, or
correspondence, nor shall any unlawful infringement upon his honor and reputation.

331

2. Everyone has the right to the protection of the law against such exposure or>>* prejudice.

The American Convention on Human Rights, which states: “The right to privacy: 1. Every human
being has the right to respect for his honor and dignity.

2. No one shall be subjected to arbitrary or arbitrary interference with his private life, family,
home or correspondence, nor to unlawful attacks on his honor or reputation.

3. Everyone has the right to the protection of the law against such interference or attacks 332.
The Convention on the Rights of the Child, which states: “1. No arbitrary or unlawful exposure
shall be made to a child in his or her private life, family, home or correspondence, nor shall
any unlawful attack on his or her honor or reputation.

333

2-The child has the right to be protected by law from such exposure or>>° prejudice.

The Arab Charter on Human Rights, which stipulates that: "Private life is inviolable, harming it
is a crime, and this private life includes the privacy of the family, the inviolability of the home,
the confidentiality of correspondence and other means of private communication" (33%.

The violation of the privacy of messages occurs in two ways: either by the message not reaching
the intended recipient, or by disclosing the contents of the message.

Correspondence means all written messages, whether sent by regular mail or e-mail, and it is
equal that that message be in a closed or open envelope, as long as the sender did not intend
to inform others of it without discrimination (3.

The right to the inviolability of correspondence includes the following principles:

1-The addressee may not publish the contents of the message relating to the private life of the
sender without his consent.

(331) Article 17 of the International Covenant on Civil and Political Rights.

(3%?) Article 11 of the American Convention on Human Rights.

(333) Article 16 of the Convention on the Rights of the Child.

(334 Article 17 of the Arab Charter on Human Rights.

(%) A.H. Robertson; Privacy and human rights, p. 62

The Court of Cassation ruled that: [The meaning of the words "letters and messages "referred to in the aforementioned article 206, and
the permissibility of seizing them in any place outside the homes of the defendants in accordance with the reference to the second
paragraph of Article 91, can in itself include all letters, letters, parcels and telegraphic messages, as well as telephone calls because
they are nothing more than oral messages of their union in substance, even if they differ in form] Appeal No. 989 of 31 s issued at the
session of February 12, 1962 and published in the first part of the Technical Office's letter No. 13 page 135 rule No. 37.
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2. A sender who registers a communication concerning the private life of the addressee may
publish its contents only with his consent.

3. The sender or addressee may not publish a letter relating to the private life of a third party
except with the consent of such third party.

4- A third party who possesses a letter relating to the private life of the sender or the addressee
may not publish the content of this letter except with the consent of the person concerned.

Whereas the principle in the field of accusation is that it is not permissible to rely in the
conviction on illegal evidence resulting from the violation of personal freedom, but it is an
exception to that in the field of innocence, the court may rely on a personal letter in support of
the innocence of the accused, even if it includes information about the private life of the sender,
the consignee, or others, despite the fact that it is an illegal act, based on the fact that this is
only an accompaniment to the general origin of man, which is innocence. ¢3¢

First: Guarantees of Correspondence Control

The seizure of correspondence is one of the investigation procedures, which is independent of
the investigation authority. The law has distinguished between the investigating judge and the
Public Prosecution. The investigating judge may seize all letters, letters, newspapers,
publications, and parcels at post offices and all telegrams at telegraph offices, but in taking these
procedures he adheres to specific guarantees, which are:

1- This procedure aims to reveal the truth in a felony or misdemeanor punishable by
imprisonment for a period exceeding three months.

(3%6) The Court of Cassation ruled that: [It is recognized that a valid conviction may not be based on false evidence in law. It is also one
of the basic principles in criminal procedures that every accused person enjoys the presumption of innocence until he is convicted by
a final judgment and that until this judgment is issued, he has complete freedom to choose his means of defense to the extent that
his position in the lawsuit and the factors surrounding himself of fear, caution, and other natural symptoms of the weakness of human
souls. On the basis of these principles, the right of the accused to defend himself is based and has become a sacred right that
transcends the rights of the social body, which does not harm the acquittal of the guilty as much as it harms them and harms justice
together, an innocent conviction. This is not evidenced by the provisions of Article 96 of the Procedures Law that "the investigating
judge may not seize the papers and documents handed over by the accused to them to perform the task entrusted to them, nor the
correspondence exchanged between them in the case." This is to the fact that it is established that the law - except for the special
means of proof it requires - has opened its door to the criminal judge wide, choosing from all its methods what it deems conducive to
revealing the truth and weighing the strength of proof derived from each element, with absolute freedom to assess what is presented
to it and the weight of its pampering power in each case, as is benefited from the facts and circumstances of each lawsuit with its true
purpose, seeking it wherever it finds it and from any way it finds leading to it, and there is no control over it except its conscience
alone. Hence, it does not accept the restriction of the defendant's freedom of defense with a condition similar to what is required in
the evidence of guilt, and the judgment, when it went to the contrary of this opinion, excluded the aide-memoire submitted by the
appellant's defender to prove his innocence of the crimes attributed to him, claiming that it reached the case papers through an illegal
means that violated the appellant's right to defense, which is defective and requires its cassation. This consideration does not restrict
the indictment authority or any person of interest in the actions he deems necessary to criminalize the means by which the aide-
memoire came out of the possession of its owner] Appeal No. 1209 of 34 S issued at the session of January 25, 1965 and published
in the first part of the Technical Office's letter No. 16 page No. 87 rule No. 21.
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2. The seizure must be based on a reasoned order.

3-The period allowed to be exact shall not exceed thirty days, renewable for another similar
period or periods.

Article 95 of the Code of Criminal Procedure stipulates that: "The investigating judge may order
the seizure of all letters, letters, newspapers, publications, and parcels at post offices and all
telegrams at telegraph offices and order the monitoring of wire and wireless conversations or
recordings of conversations that took place in a private place when this has the benefit of
showing the truth in a felony or in a misdemeanor punishable by imprisonment for more than
three months.

In all cases, the seizure, review, monitoring, or registration must be based on a reasoned order

and for a period not exceeding thirty days, renewable for another similar period or periods.>*’

The law has granted to members of the Public Prosecution at least the rank of chief prosecutor
- in addition to the competencies prescribed for the Public Prosecution - the powers of the
investigating judge in the investigation of the felonies stipulated in Parts |, Il, Il bis and IV of Book
Il of the Penal Code. Accordingly, a member of the Public Prosecution at least the rank of chief
prosecutor may order the seizure of all letters, letters, newspapers, publications and parcels at
post offices and all telegrams at telegraph offices, in accordance with the prescribed authority
of the investigating judge, in the investigation of felonies harmful to the security of the
government from the outside side, felonies and misdemeanors harmful to the government from
the inside side, crimes of explosives, crimes of embezzlement of public money, aggression

against it and treachery (339,

(3%7) Article 95 of the Code of Criminal Procedure amended by Law No. 37 of 1972, amended by Law No. 107 of 1962.

(3%8) Article 206 bis of the Criminal Procedure Law, and see: Appeal No. 1827 of 80 S issued at the hearing of 14 April 2014 and published
in the Technical Office's letter No. 65, page No. 279, rule No. 29, Appeal No. 6202 of 79 S issued at the hearing of 21 February 2010
and published in the Technical Office's letter No. 61, page No. 158, rule No. 24, Appeal No. 30229 of 72 S issued at the hearing of 20
April 2008 (unpublished), Appeal No. 50614 of 74 S issued at the 7th session of December 2005 and published in the Technical Office
letter No. 56, page No. 691, rule No. 105, Appeal No. 33316 of 72 S issued at the 21st session of March 2005 and published in the
Technical Office letter No. 56, page No. 217, rule No. 33, Appeal No. 21459 of 67 S issued at the 9th session of November 1999 and
published in the first part of the Technical Office letter No. 50, page No. 559, rule No. 126, Appeal No. 5011 of 63 S issued at the
22nd session of March 1995 and published in the first part of the Technical Office letter No. 46 Page No. 609 Rule No. 90, Appeal
No. 23075 of 61, issued at the hearing of November 15, 1993 and published in the first part of the Technical Office's letter No. 44
Page No. 988 Rule No. 154
The Court of Cassation ruled that: [The law empowered the members of the Public Prosecution from the rank of chief prosecutor at
least the powers of the investigating judge in certain matters in the felonies stipulated in the passages mentioned in the second book
of the Penal Code, but it did not limit the chief prosecutors to conduct an investigation into these crimes, and therefore this does not
affect the original competencies prescribed for the members of the Public Prosecution without the rank of chief prosecutor, including
investigation, interrogation and confrontation, so their work remains valid, as long as it does not exceed those additional powers
prescribed for the chief prosecutor, and then the prosecutors have the right to investigate these cases, while the jurisdiction in the
additional authorities is limited to the rank of chief prosecutor at least] Appeal No. 7954 of 86 s issued at the session of December 10,
2016 (unpublished)

It also ruled that: [Under the second paragraph of Article 7 of Law No. 105 of 1980 establishing the State Security Courts, as well as
Article 3 of the same law, in which the crime occurred under the application of its provisions and Article 95 of the Code of Criminal
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As for the Public Prosecution, it shall abide by the guarantees to which the investigating judge
is committed, in addition to the following guarantees:

1- Obtaining in advance a reasoned order to do so from the magistrate after reviewing the
papers, and the magistrate shall also have the competence to renew that order for another
similar period or periods, at the request of the Public Prosecution.

2-The Public Prosecution shall be informed of the seized letters, letters, and other papers in the
presence of the accused and the holder thereof or the addressee thereof and shall record their
observations thereon whenever possible. It may, according to what appears from the
examination, order the inclusion of those papers in the case file or their return to the person
who possessed them or to whom they were sent.

In this regard, Article 206 of the Code of Criminal Procedure stipulates that: "The Public
Prosecution may not search a person other than the accused or a house other than his home
unless it is clear from strong indications that he is in possession of things related to the crime.

It may seize all letters, telegrams, newspapers, publications, and parcels at post offices, and
all telegrams at telegraph offices, monitor wire and wireless conversations, and record
conversations that took place in a private place whenever this is beneficial for revealing the
truth in a felony or misdemeanor punishable by imprisonment for a period exceeding three
months.

In order to take any of the previous procedures, it is required to obtain in advance a reasoned
order to do so from the magistrate judge after reviewing the papers.

In all cases, the order must be exact, briefed, or monitored for a period not exceeding thirty
days. The magistrate may renew this order for another similar period or periods.

The Public Prosecution may review the seized letters, letters, other papers, and records,
provided that this is done whenever possible in the presence of the accused and the holder
thereof or those sent to him, and take their observations thereon. According to what appears
from the examination, it may order the inclusion of these papers in the case file or return
them to the person who possessed them or to whom they were sent. 33°

Procedure, the law has empowered the Public Prosecution with the powers of the investigating judge - in certain matters, including
the order to make registrations in felonies that are within the jurisdiction of the Supreme State Security Court, including the felony of
bribery - the subject of the present case, and therefore what the appellant raises in this regard has no place] Appeal No. 30229 of 72
BC issued at the session of 20 April 2008 (unpublished).

(3%9) Article 206 of the Code of Criminal Procedure amended by Law No. 37 of 1972, Law No. 107 of 1962, and Law No. 353 of 1952.
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The Court of Cassation ruled that: [The Egyptian Constitution, which took place under the
validity of its provisions, stipulates in Article 41 that "personal freedom is a natural right and

is guaranteed without prejudice..." and in Article 45 that "the private life of citizens is
protected by law and that postal and telegraphic correspondence, telephone conversations
and other means of communication are inviolable and their confidentiality is guaranteed and
may not be confiscated, accessed or censored except by a reasoned judicial order for a specific
period and in accordance with the provisions of the law." The legislator also stated in the
Procedures Law that in accordance with the provisions of the Constitution, additional
restrictions are required for the authorization of surveillance and registrations other than the
restrictions on search warranty stipulated in Articles 95, 95 bis, 206 of it. These restrictions,
some of which are objective and some of which are formal, namely that the crime attributed
to the accused is a felony or misdemeanor punishable by imprisonment for a period of more
than three months, and that this measure has the benefit of revealing the truth and that the
order issued for surveillance or registration is reasoned and that its validity is limited to thirty
days, renewable for a similar period or other extensions. All these guarantees are guaranteed
by the legislator, as the authorization of surveillance or registration is one of the most serious
investigative measures taken against the individual and reported to have an impact on him.
Because this procedure allows the explicit disclosure of the veil of secrecy and the veil of
secrecy that the two speakers hide behind and the exposure to their secret warehouse, for all
this, the commanding authority must observe and respect these guarantees, and they must
be carried out in a fence of legitimacy and law. This is not precluded by the fact that the
evidence is blatant and clear on the guilt of the accused, as it is necessary in the first place to

respect personal freedom and not to abuse it in order to access the evidence of proof] (34

(34%) Appeal No. 2257 of 82 S issued on December 26, 2012 and published in the Technical Office's letter No. 63, page No. 892, rule No.
161

In the same judgment, the Court of Cassation ruled that: [It shows from reading the minutes of the administrative control investigations
dated February 17, 2010 and the attached official copy of them that the minutes of the previous administrative control investigations,
which is the first procedure of inference in the case, were focused on three persons, namely 1- "Appellant" 2- "Second Appellant" 3-
"Third Defendant", and the minutes of the minutes proved that his investigations indicated that the first and second investigators
exploited the powers of their jobs and obtained material and in-kind benefits as a bribe from some businessmen dealing with the
company ......... Among them is the third investigator and the request for permission to monitor, photograph and record the meetings
between the aforementioned and to monitor and record the communications received through their phones referred to in the minutes.
It is necessary from the permission of the Supreme State Security Prosecution issued on the same date at 2 pm that it has focused
on recording and photographing the conversations and meetings and monitoring and recording the telephone communications that
take place between the three investigators and that take place through the phones of these three investigators, which are shown by
the permission, within a period of thirty days starting from the hour and the date of issuance of this permission. This is necessary that
the permission of the prosecution issued to monitor and record was limited to recording the conversations that take place between
the three persons of the aforementioned investigator whose names are identified by the permission and through the phones specified
in it. It is not permissible to extend the permission to monitor and record to a person other than these three investigators who are
included in the permission, even if one of these three parties to this communication or if its subject is related to the crime in which
evidence is being collected or otherwise. This is due to what is established by permission from limiting monitoring and recording to
telephone communications between these people and through their phones specified by permission. Whereas, it was evident from
reading the official copy of the administrative control report dated March 16, 2010 attached to the appeal file, which was issued by the
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The Court of Cassation ruled that the inspection of postal parcels sent abroad by postal parcel
carriers is not a judicial inspection, but rather a precautionary administrative measure that does
not require sufficient evidence or prior permission from the investigating authority. If the
inspection results in evidence that reveals a crime punishable by law, this evidence may be cited

as the fruit of a legitimate procedure in itself and no violation was committed in order to obtain
it (349,

The Court of Cassation ruled that although the legislator had required in ordering the monitoring

of wire and wireless conversations or making recordings of conversations that took place in a
private place to be reasoned, it did not draw a special form of reasoning (3%
It is sufficient to justify the permission to record conversations. The Public Prosecution shall

issue this permission after reviewing the minutes of the investigations submitted to it (3*3).

prosecution on the same date in implementation of it, which included a statement of the recordings made in implementation of the
Public Prosecution's permission issued on February 17, 2010, stating that the editor of the report exceeded the limits of the permission
to record telephone conversations between the three investigators and the fourth defendant/ And the fifth/ And the sixth/Others, all
of whom were not covered by the permission. Whereas the foregoing, and the judicial officer has committed the correctness of the
law by deviating from the legality, it was not permissible for him to record the telephone conversations that took place between the
investigators identified with the permission issued on February 17, 2010, and the rest of the defendants and others. However, having
been registered, this registration is the result of an illegal procedure that was not authorized, and the nullity of the evidence derived
from it is properly pleaded. If the contested judgment violated this consideration and was ruled to reject that plea and relied on the
conviction of the appellants from among the reliance on the aforementioned evidence, it may have erred in the application of the law].

(341) Appeal No. 2238 of 80 S issued on May 5, 2011 (unpublished).

(34?) Appeal No. 1938 of 81 s issued at the session of 19 November 2011 (unpublished), Appeal No. 6904 of 79 s issued at the session
of 3 November 2010 and published in the book of the Technical Office No. 61 page No. 609 rule No. 76, Appeal No. 63909 of 74 s
issued at the session of 26 January 2006 and published in the book of the Technical Office No. 57 page No. 157 rule No. 19, Appeal
No. 4184 of 73 s issued at the session of 29 September 2003 and published in the book of the Technical Office No. 54 page No. 884
rule No. 120
It also ruled that: [The text of Article 45 of the Constitution states that it has placed a general ban on the monitoring of telephone
conversations in any place where these conversations take place except with a reasoned judicial permission, which was committed
by Article 95, as it stipulated that the investigating judge may order the monitoring of wired and wireless conversations that take place
in any private or public place. It added a special provision for recording conversations of any kind that take place in a private place in
support of the citizen's right to protect his freedom and the inviolability of his private life - which was revealed by the explanatory
memorandum that the legislator explicitly added the text in this article to the provision of the recordings of conversations taking place
in a private place. It also requests that a reasoned order be issued by the judge, as the seizure of personal conversations by recording
them is considered a kind of inspection and therefore must be subject to the provisions of inspection] Appeal No. 43945 of 72 BC
issued at the 27th session of October 2003 (unpublished).

(34%) Appeal No. 61340 of 59 S issued in the session of February 4, 1991 and published in the first part of the book of the Technical Office
No. 42 page No. 223 rule No. 31
The Court of Cassation ruled that the issuance of the permission to monitor and record based on information received by the member
of the administrative control, in respect of which no investigations were conducted before its issuance, invalidates it: [The monitoring
and recording of telephone conversations is a search procedure, but due to the seriousness of this procedure, as it is exposed to the
warehouse of the individual's secret and removes the prohibition on keeping his confidentiality limited to himself and whoever wants
to trust him, so it is permissible for others to see what is hidden in his secret, the Constitution, in Article 45 of it, was keen to confirm
his inviolability and confidentiality and required the issuance of a reasoned judicial order to monitor telephone conversations. The
legislator also came in the Code of Criminal Procedure in line with the provisions of the Constitution. In order to authorize this
surveillance and violate its confidentiality, additional restrictions other than the restrictions of the previous search warrant were
stipulated in Articles 95, 95 bis, 206 thereof. It was decided that the authority ordering the surveillance and registration should take
into account these restrictions and verify their availability. Otherwise, the procedure shall be null and void and the consequent lack of
reliance on the evidence derived from it. It was clear from reviewing the included vocabulary in order to investigate the appeal that
the statements of the authorized member of the administrative control in the investigations of the Public Prosecution were made
However, he did not conduct any investigations about the incident until after the issuance of the permission of the Supreme Judicial
Council to monitor and record until the end of its validity period. This statement is confirmed by the reality in the current lawsuit, as
shown by the vocabulary, as the member of the administrative control wrote a report on May 29, 2001 in which he proved that he
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And that the expiry of the period prescribed for monitoring and registration in the permission
issued to do so does not result in its nullity, but it is not valid to implement under it after that

unless it renews its effect (3.

It also ruled that if an authorized phone is monitored and a conversation is recorded between
one of the parties authorized to monitor it and the other party is not authorized to monitor it,
that conversation must be considered as long as it relates to the accusation in question, taking
into account the benefit of this in revealing the truth, which is the purpose for which the
permission was granted and this does not exceed the scope of the authorization. 34°

The duration of the permission shall be calculated in accordance with the Code of Procedure
from the day following the issuance of the permission, so the day on which it was issued shall
not be counted (349,

The Public Prosecution may assign one of the judicial control officers to implement the

telephone surveillance permit (3*7.

On the other hand, the president of the competent court of first instance may, in the event of
strong evidence that the perpetrator of the crime of deliberately causing inconvenience to
others by misusing telecommunications devices, or the crime of defamation by telephone, has
used a specific telephone device to order, based on the report of the Director General of the
Telegraphs and Telephones Authority and the complaint of the victim in the aforementioned

received information about the first appellant that he is a bribe-taking judge and that he is related to some fallen women who are
ignorant of their names and that they intervene with him in the cases he is competent to consider. The recordings and investigations
were subsequently devoid of The presence of any role of any of the fallen women, and added in his report that the first appellant will
consider a case for the fourth defendant in the lawsuit and that he received from him some gifts in kind and requested permission to
monitor and record, and after the issuance of permission, the role of administrative control was limited to unpacking the results of the
registration process and the contact of each of the other defendants with the first appellant, and his request to monitor these because
of the conversations between the defendants, together that he used the monitoring of telephone conversations as a means of
collecting information and excavating the crimes attributed to the defendants, which was prohibited by law in order to preserve the
The confidentiality of the telephone conversations that the Constitution was keen to protect, since the foregoing, and the first
permission issued on May 30, 2001 for monitoring and recording was based on mere information received by the authorized person
in a sent form and that he did not conduct any investigations as his statements took place in the investigations of the Public Prosecution
before obtaining the permission and then invalidate this permission, and this invalidity extends to the subsequent permits, because it
was an extension of it and was established as a result of the implementation of this permission and what followed in interlocking
episodes and each of them was linked to the permission that preceded it in an indivisible way and negates the independence of each
permission from the other. Whereas, the contested judgment violated this consideration and justified the issuance of monitoring and
registration permits despite the absence of previous investigations that may have erred in the application of the law above its corruption
in inference, and therefore the evidence derived from the implementation of these permits must be invalidated and no reliance or
reliance must be placed on a certificate from it, as its information was derived from procedures contrary to the law] Appeal No. 8792
of 72 S issued at the 25th session of September 2002 and published in the Technical Office's letter No. 53, page No. 876, rule No.
147.

(®*4) Appeal No. 1938 of 81 S issued at the session of 19 November 2011 (unpublished).

(34%) Appeal No. 1938 of 81 S issued at the session of 19 November 2011 (unpublished).

(34%) Appeal No. 18485 of 74 S issued on January 6, 2005 (unpublished).

(34") Appeal No. 986 of 47 S issued at the session of February 27, 1978 and published in the first part of the book of the Technical Office
No. 29 page No. 193 rule No. 34.

Yy




crime, to place the aforementioned telephone device under surveillance for the period specified
by him (342

However, these procedures do not apply to the registration of the words of insult and slander
from the phone of the victim, who has the sole will - without the need to obtain permission from
the president of the competent court - to register them, and without this being considered an
attack on the private life of anyone. The Court of Cassation ruled that: [The legislator imposed
the initiation of the procedures mentioned in order to be placed under surveillance the phone
used by the perpetrator to direct the words of insult and slander to the victim, considering
that these procedures imposed a guarantee to protect the private life and personal
conversations of the accused. Therefore, these procedures do not apply to the registration of
the words of insult and slander from the phone of the victim, who has the sole will - without
the need to obtain permission from the president of the competent court - to register them,
and without this being considered an attack on the private life of anyone. Therefore, there is
no wing against the plaintiff of civil rights if he places on his private phone a recording device
to control the words of insults directed to him in order to identify the perpetrator.] (3*°

Second: Prohibition of seizure of papers and documents delivered by the accused to his
defender

It is not permissible for the investigating judge to seize the papers and documents handed over
by the accused to them to perform the task entrusted to them, nor the correspondence

exchanged between them in the case (**°.

Third: Reviewing letters, letters, and other seized papers

The investigating judge shall examine only the seized letters, letters, and other papers, provided
that this is done if possible, in the presence of the accused and the holder of them or those sent
to him, and he shall record their observations thereon.

If necessary, he may assign one of the members of the Public Prosecution to sort the
aforementioned papers. According to what appears from the examination, he may order the
inclusion of these papers in the case file or return them to those who possessed them or to the

addressee (3%,

(348) Article 95 bis of the Criminal Procedure Law added by Law No. 98 of 1955.

(3*%) Appeal No. 8862 of 65 S issued at the 2nd session of December 2003 and published in the Technical Office's letter No. 54, page
No. 1149, rule No. 158, Appeal No. 22340 of 62 S issued at the 18th session of May 2000 and published in the Technical Office's
letter No. 51, page No. 481, rule No. 90.

(3%9) Article 96 of the Criminal Procedure Law.

(%) Article 97 of the Criminal Procedure Law, as amended by Law No. 37 of 1972.
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Seized letters and telegraphic messages shall be communicated to the accused or sent to him,
or a copy of them shall be given to them as soon as possible unless this harms the course of the
investigation. Any person who claims a right to the seized items may request the investigating
judge to hand them over to him. In the event of refusal, he may file a grievance before the
Appellate Misdemeanor Court sitting in the Counseling Chamber, and request to hear his

statements before it (3°2).

The Court of Cassation ruled that the hearing of the recorded conversations by the judicial
officer and his transcription thereof, because he considered that such hearing is necessary to

complete his procedures, does not result in any invalidity (3°3.

2 - 2 - 7 Disposal of Seizures

First: The Order to Refund Seizures

It is permitted to order the return of the items seized during the investigation, even if this is
before the judgment, unless they are necessary to proceed with the lawsuit or are subject to
confiscation (3°%.

The Public Prosecution disposes of seized items pending cases falls within the scope of its judicial
function and is not considered an administrative decision, and therefore the challenge to the
Public Prosecution's disposal of seized items falls outside the jurisdiction of the administrative
judiciary (3*°).

As for the Public Prosecution's refusal to return seizures after the issuance of the judgment
against the accused and that judgment did not include the judgment of confiscation, there is no
exception to its jurisdiction under the Code of Criminal Procedure and it is only a full-fledged

(3%?) Article 100 of the Code of Criminal Procedure as amended by Law No. 107 of 1962.

(3%%) Appeal No. 7954 of 86 S issued at the 10th session of December 2016 (unpublished)

In that judgment, the Court of Cassation ruled that: [The contested judgment was presented to plead the nullity of unloading the registered
cylinder, which was done with the knowledge of the captain/ Considering that this work is an investigation, and that the person
implementing this permission has exceeded its limits. He has unloaded the content of those recordings, distorted them, modified them,
reviewed them, and has no right to everything he has done, because what he has done is not within his competence, and the judgment
has responded adequately and put forward what justifies his dismissal based on what is stipulated in Article 24 of the Criminal
Procedure Law, and what was settled on by the judiciary of this court - the Court of Cassation - that the judicial officer must prove all
the procedures he performs in minutes signed by him showing the time of taking those procedures and the place of their occurrence.
However, while the law has obligated the judicial officer to do so, this was only responded to by way of organization and guidance,
and it was not arranged to violate that invalidity, and the recording of the conversations that took place in this case is legally authorized,
so there is no reliance on the officer if he listened to the recorded conversations and unloaded them, as long as he considered that
such hearing is necessary to complete his procedures and he is aware of it, what the appellants raise in this regard is not valid].

(354 Article 101 of the Criminal Procedure Law.

If the judgment decides to return the seized weapon to the accused, he has erred in the application of the law, Appeal No. 1810 of 37 s
issued at the session of December 11, 1967 and published in the third part of the Technical Office's letter No. 18 page No. 1233 rule
No. 260.

(3%%) Administrative Court of Justice, Case No. 34655 of 62 S issued at the session of March 17, 2009, page No. 443.
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administrative decision issued by the Public Prosecution, which the Court of Administrative

Justice is competent to consider the appeal (3°°.

The seized items shall be returned to those who were in their possession at the time of their

seizure (3°7).

It is equal to the possession with the intention of ownership or if it is a physical possession for
the account of others (3°8),

If the seizures are among the objects on which the crime occurred or obtained from it, they shall
be returned to the person who lost possession of the crime, unless the person with whom they
were seized has the right to detain them under the law (3°°.

The Court of Cassation ruled that licensing the guard of the owner to carry the weapon does not
result in stripping the owner of his ownership of the weapon subject of the license (3.

The recusal order shall be issued by the Public Prosecution, the investigating judge, or the
appellate misdemeanor court sitting in the counseling chamber. The court may order recusal
during the hearing of the lawsuit (3.

(3%) Administrative Court, Judgment in Case No. 9536 of 49 Q and Case No. 31016 of 57 Q issued at the session of January 16, 2007,
page No. 261.

(357 Article 102 of the Criminal Procedure Code.

(3%8) The Court of Cassation ruled that: [The text of Articles 101 and 102 of the Code of Criminal Procedure states that the things seized
during the investigation of criminal cases and their possession in itself was not a crime that is returned to those who were in possession
at the time of its seizure, whether this possession is authentic with the intention of ownership or material possession for the account
of others, unless these seizures are among the things that the crime occurred or obtained from it, they are returned to those who lost
possession of the crime. This consideration supports the provision of Article 104 of the Code of Criminal Procedure that the order to
return the seizures to those with whom they were seized does not prevent the first matter from claiming their rights before the civil
courts. Whereas it is established that the gold bars in question were seized with the appellants on the train and they decided that a
person assigned them to transport them from Al-Hamam station to Alexandria in return for a fee, and the Public Prosecution accused
them of importing these bars before obtaining a license to import them and that they smuggled them into the territory of the Republic
illegally without paying the customs duties due from them and ruled their acquittal definitively, and if the mere possession of the
aforementioned gold bars is not in itself a crime, the appellants with whom they were seized shall have the right to recover them]
Appeal No. 5 of 40 s issued at the hearing of March 11, 1975 and published in the first part of the Technical Office's letter No. 26 page
No. 545 rule No. 110.

(3%9) Article 102 of the Criminal Procedure Code.

The Court of Cassation ruled that: [... Whereas the contested judgment ruled the return of the seizures that the first and second appellants
owed by hiding them as a result of the crime of theft that occurred against the plaintiff in civil rights to the latter. It is true that the law
[Appeal No. 38 of 33 S issued at the session of October 22, 1963 and published in the third part of the Technical Office's letter No. 14
page No. 670 rule No. 122.

(369) It ruled that [confiscation is a duty that requires that the thing be prohibited from circulation for all - including both the owner and the
possessor - which does not apply to weapons legally licensed to carry. However, if the thing is permissible to its owner who did not
contribute to the crime and who is legally licensed to do so, it is not legally valid to order the confiscation of what he owns.

The Court of Cassation ruled that licensing the guard of the owner to carry the weapon does not result in stripping the owner of his
ownership of the weapon subject of the license. Hence, the proof of the credit bank's ownership of the seized weapon with its guard
and the interruption of the bank's link to the crime prevents the judgment of its confiscation] Appeal No. 1810 of 37 BC issued at the
session of December 11, 1967 and published in the third part of the Technical Office's letter No. 18 page No. 1233 rule No. 260.

(361) Article 103 of the Criminal Procedure Law.

Yy




The restitution order does not prevent those concerned from claiming before the civil courts
their rights, but it is not permissible for the accused or the plaintiff of civil rights if the restitution
order was issued by the court at the request of either of them against the other (362

The court or the appellate misdemeanor court sitting in the counseling chamber may order the
referral of litigants to litigation before the civil courts if it deems it necessary, in which case the
seized items may be placed under guard, or other precautionary measures may be taken
regarding them (3%

The return of the seized items to those who were in his possession at the time of their seizure
is conditional on the absence of a dispute or the existence of doubt about who has the right to
receive them. In both cases, the Public Prosecution and the investigating judge must refrain
from ordering the return, and the matter must be presented to the Appealed Misdemeanors
Court sitting in a consultation chamber. If the court deems that the dispute over who has the
right to receive the seized items is more appropriately addressed by the civil judiciary, it may
refer the litigants to litigation before the civil court. In such a case, the civil court must examine
the origin of the right in order to decide who has the right to receive the seized items 54,

He shall be ordered to respond, even without a request. Neither the Public Prosecution nor the
investigating judge may order dismissal in the event of a dispute. In such cases, or in the event
of doubt, the matter shall be referred to the Appellate Misdemeanors Court sitting in the
counseling chamber of the Court of First Instance, at the request of the concerned parties, to

order what it deems appropriate (3.

When a preservation order is issued, or when there is no need to file a lawsuit, a decision must
be made on how to dispose of the seized items, as well as when ruling on the lawsuit if the claim
for restitution occurs before the court (3.

(3%2) Article No. 104 of the Code of Criminal Procedure and see: Appeal No. 11542 of 59 S issued on 14 May 1992 and published in the
first part of the Technical Office's letter No. 43 page No. 515 rule No. 75.

(3%3) Article 107 of the Criminal Procedure Law.

(3%4) Appeals No. 14297, 14452 of 76 issued at the session of January 18, 2016 (unpublished).

(3%5) Article 105 of the Criminal Procedure Code.

(38) Article 106 of the Criminal Procedure Law.

In this regard, the Court of Cassation ruled that the appellant's obituary for the error of the ruling in the application of the law because he
was acquitted of the charge of trafficking in weapons without refunding the proceeds thereof is irrelevant, as long as he did not ask
the court to dismiss him in accordance with Article 106 of the Criminal Procedure Code: [Since the judgment acquitted the appellant
of the charge of trafficking in weapons, which the incident officer decided by his statements that the money seized in his possession
was the proceeds of that trafficking, and the appellant did not request the court to refund this money in accordance with the text of
Article 106 of the Criminal Procedure Code, and the law was free from obliging the court to respond to this response, but it regulated
the procedures to be followed to claim this, so there is no impediment to the ruling as he was not presented to this order, and the
obituary against him is a mistake in the application of the law misplaced], Appeal No. 25366 of 86 Q issued at the hearing of 15
December 2016 and published in the book of the Technical Office No. 67, page 914, rule No. 113.
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Second: Forfeiture of the right to demand the return of seizures

Seized things that are not requested by their owners within a period of three years from the
date of the end of the lawsuit shall become the property of the government without the need

for a judgment issued to that effect (37

It follows that the right to file a lawsuit to claim restitution is statute-barred by the lapse of three

years from the date of ratification of the judgment issued in the criminal lawsuit (3¢%.

Third: Ordering the sale of seizures by public auction

If the seized item is damaged over time or incurs expenses that reduce its value, it may be
ordered to be sold at a public auction whenever the requirements of the investigation permit.
In this case, the rightful owner may claim within three years from the date of the end of the
lawsuit the price at which it was sold (3°.

2 - 3 Hearing witnesses

Testimony is the proof of a certain fact through what a person says about what he has seen,
heard, or perceived by his senses about this incident in a direct manner. It is the person's report
of what he has seen, heard, or perceived in general by his senses, and it requires, in principle,

the ability to distinguish (379

Discrimination is the basis of perception, and therefore the age of distinction must be met in

the witness, otherwise his testimony is invalid without effect, and it is not permissible to rely on

that testimony, even as an inference (3.

(3¢7) Article 108 of the Criminal Procedure Code.

(3%8) The Court of Cassation ruled that: [If the contested judgment had rejected the plea of limitation on the basis that the lawsuit against
the Customs Authority to request the refund of the value of the confiscated goods is based on the text of Article 104 of the Criminal
Procedure Law, and not a lawsuit of unjust enrichment or payment of the undue, it should have - depending on the region - the
provision of Articles 108 and 109 of the Procedures Law, which stipulate that the seized items that are not requested by their owners
or ask for their sale price on time Three years from the date of the end of the lawsuit becomes the property of the government without
the need for a judgment issued to that effect, since the criminal cases in which the goods were seized ended with the ratification of
the military governor on the judgments issued in 1964/3/1, as shown by the judgment of the court of first instance, which means that
the right to claim it was forfeited before the lawsuit was filed on 11/2/1968, and if the contested judgment did not comply with this
consideration, it violated the law and erred in its application] Appeal No. 276 of 48 BC issued at the session of December 20, 1978
and published in the second part of the Technical Office's letter No. 29 Page No. 1969 Rule No. 383.

(369) Articles 108, 109 of the Criminal Procedure Code.

(379 Appeal No. 15357 of 59 S issued at the session of 21 December 1989 and published in the first part of the book of the Technical
Office No. 40 page No. 1289 rule No. 207, Appeal No. 518 of 34 S issued at the session of 15 June 1964 and published in the second
part of the book of the Technical Office No. 15 page No. 493 rule No. 98.

(®"*) Appeal No. 984 of 67 s issued at the 7th session of October 1997 and published in the first part of the Technical Office book No. 48
page No. 1041 rule No. 155, Appeal No. 7896 of 60 s issued at the 7th session of October 1991 and published in the first part of the
Technical Office book No. 42 page No. 973 rule No. 134, Appeal No. 1707 of 55 s issued at the 27th session of November 1985 and
published in the first part of the Technical Office book No. 36 page No. 1052 rule No. 193, Appeal No. 1197 of 45 s issued at the 17th
session of November 1975 and published in the first part of the Technical Office book No. 26 page No. 701 rule No. 154.
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2-3-1Theinvestigator shall hear anyone that he deems necessary to hear from the witnesses
or at the request of the litigants

The investigator shall hear the testimony of the witnesses whom the litigants request to be
heard unless he deems it useless to hear them. He may hear the testimony of the witnesses he
deems it necessary to hear about the facts that prove or lead to proving the crime and its

circumstances and attributing it to the accused or acquitting him of it. 72,

The civil plaintiff may request the investigator to hear witnesses in the lawsuit, and he may make
his observations on the statements of the witness after the completion of hearing them, and he
may request to hear the statements of this witness on other points that he has not proven.

The investigator may always refuse to ask any question that has nothing to do with the lawsuit,
or that is prejudicial to others.

The legislator left to the investigator the discretion of whoever he deems necessary to hear his
statements from the witnesses that the litigants ask to be heard and who do not see in hearing
them a benefit (373

The investigator must respect the witness, treat him well, and avoid directing any hint or
statement to him to belittle him, so as not to reach a state of denial of testimony that harms

justice (374

It is not permissible for the investigator to appear in front of witnesses as a skeptic of their
statements by making observations or signals that cause fear in them and make them hesitant
to report the facts they claimed to have occurred (37°.

The witness is expected to give his testimony freely and selectively. Therefore, the investigator
must behave objectively and honestly toward him. The investigator should not use means of
deceit, threat, or intimidation. He may not suggest a specific answer to the witness or ask
questions that involve deception or trickery. The investigator may not interrogate the witness
or conduct an interrogation. The investigator must allow the witness to testify about the
incident to be proven freely and without interference. After that, the investigator can intervene
with detailed questions to define the scope and limits of the testimony. Through this, the
investigator may draw attention to inconsistencies in the testimony or confront the witness with

(37?) Articles 110 and 208 of the Criminal Procedure Code.

(37®) See Appeal No. 1273 of 22 S issued on March 3, 1953 and published in the second part of the Technical Office's letter No. 4, page
No. 590, rule No. 217.

(374 Article 162 of the Judicial Instructions of the Public Prosecution.

(37°) Article 163 of the Judicial Instructions of the Public Prosecution.
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facts that have been proven to be contradictory in the investigation. The investigator must
clarify whether the facts presented by the witness are from his direct and personal knowledge
or are simply indirect hearsay information passed on from others, or speculative conclusions. In
all cases, the investigator must ensure that the testimony is personal to the witness and respond
to the information provided that is not based on speculation.

The investigator must take into account the recording of the testimony in the same manner as
the witness, no matter how colloquial or sloppy, and any intervention by the investigator to

correct the witness's style or shorten it without his consent involves a change in the truth (37°.

If the report submitted to the prosecution is of special importance to the person of the
complainant, the prosecution must hear the statements of the informant alone in detail, and
then send the record to the general advocate of the general prosecution or the first general
advocate of the appellate prosecution, as the case may be, for an opinion poll (377

Prosecutors must economize on requesting officers, doctors and employees of reform centers
to investigate, and they must miss the purpose of some inmates of reform centers to report
committing a crime in order to provide an opportunity to leave the reform centers, they must
move to the reform center to ask these inmates instead of requesting them to the prosecution

house (372

The members of the prosecution must also, when summoning the employees of the civil registry
departments to hear their statements at some technical points related to the civil status work,
address the inspectors of the civil status departments in the capitals of the governorates so that
they can gather the correct information and data about the incident under investigation and
submit them to the prosecution to determine the truth of the matter when the employee
summoned for investigation is asked®7?,

The members of the prosecution shall economize on the request of the employees of the Central
Agency for Mobilization and Statistics to be asked as witnesses in the investigations regarding
the crimes stipulated in Law No. 87 of 1960, as amended regarding general mobilization, only
the correspondence received from the aforementioned agency in this regard.

If the investigation requires the necessity of summoning one of the agency's employees to ask
him, the agency must be notified by sending the competent employee of the subject matter of

(7) Dr. Ahmed Fathi Sorour, Mediator in Criminal Proceedings, page 302.
(37) Article 252 of the Judicial Instructions of the Public Prosecution.

(378) Article 253 of the Judicial Instructions of the Public Prosecution.

(379) Article 263 bis of the Judicial Instructions of the Public Prosecution.
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the investigation to testify in it, taking into account the instructions required for the prosecution
offices located outside Greater Cairo to send a memorandum on the incident of the lawsuit and
the completion required to be achieved, to the competent prosecution in whose jurisdiction the

aforementioned agency is located to be carried out by one of its members (38

If the investigation requires hearing multiple persons from the drivers of the cars of the
Mechanical Transportation Department, they shall not be assigned to attend at once, thus
disrupting the work of their department. Rather, the prosecution must summon them
individually and at different times, with the initiative of asking those who attend to avoid their
request for investigation more than once.

If the criminal case is filed against one of the aforementioned motorists, the members of the

t381

prosecution must work to adjudicate it>** expeditiously.

The prosecution offices shall include in the correspondence they issue to the Labor Department
and in the requests for the attendance of the representatives of this Department witnesses, the
serial numbers proven by the inspectors of the aforementioned department with the papers
and minutes received from them to the prosecution regarding the cases in which the
correspondence was issued or the request of witnesses (3%2).

2 - 3 - 2 Witness Declaration

The Public Prosecution shall announce the witnesses whom the investigating judge decides to
hear. They shall be assigned to attend by the bailiffs, or by the public authority, and the
investigator may hear the testimony of any witness who attends on his own initiative, in which

case this shall be recorded in the record (323).

The prosecution shall announce the witnesses that the investigating judge decides to hear,
whether by the bailiffs or the public authority. If the prosecution is presented with witnesses
other than those requested by the judge and at a time when it is difficult to present them to
him, it must prove in the record and hear the statements of these witnesses briefly and submit
them with the record to the judge as soon as possible’38(

The general rule is that those who should not be heard do not need to be invited (3%

(389) Article 269 of the Judicial Instructions of the Public Prosecution.

(381) Article 280 of the Judicial Instructions of the Public Prosecution.

(382) Article 287 of the Judicial Instructions of the Public Prosecution.

(383) Articles 111, 208 of the Criminal Procedure Code.

(384 Article 642 of the Judicial Instructions of the Public Prosecution.

(38%) Appeal No. 26730 of 59 S issued in the session of February 2, 1995 and published in the first part of the book of the Technical Office
No. 46 page No. 295 rule No. 42.
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Whoever is invited to appear before the investigating judge to perform a certificate must attend
at the request issued to him. Otherwise, the judge may sentence him, after hearing the
statements of the Public Prosecution, to pay a fine not exceeding fifty pounds, and he may issue

an order to order him to attend for expenses on his part or issue an order to seize and bring him
(386).

It is established that the correct declaration of testimony is the one that imposes on the witness
the duty to appear. The crime of refraining from testimony does not occur if the declaration is
invalid because this duty arises only from a valid declaration (3%7).

If the witness appears before the judge after being assigned to appear second or on his own
initiative and gives acceptable excuses, he may be exempted from the fine after hearing the
statements of the Public Prosecution, and he may also be exempted on the basis of a request
submitted by him if he is unable to attend in person (382

The legislator has specified in the Code of Criminal Procedure the procedures that must be
followed in the event that a witness fails to comply with appearing before the investigator to
give testimony about the facts that prove or lead to the proof of the crime and its circumstances,
whether it implicates the accused or proves their innocence. These procedures include taking
measures to arrest and bring the witness or imposing a fine not exceeding fifty pounds. If the
witness attends after being summoned and provides acceptable excuses, they may be exempted
from the fine.

There is nothing in the law that prevents the summoning of officers, investigative judges, and
prosecutors - as well as investigative clerks - as witnesses in the cases in which they work, but
the summoning of any of them is only when the court or the authority before which the
testimony is given considers it a place for that (8%,

2 - 3 - 3 Moving to hear the witness in his place

If the witness is sick or has something preventing him from attending, his testimony shall be
heard at his place of presence. If the investigator moves to hear his testimony and it is found
that the excuse is false, he may be sentenced to a fine not exceeding two hundred pounds. The
magistrate shall have jurisdiction to do so if the Public Prosecution is the one who initiated the

(389) Article 117 of the Criminal Procedure Law.

(387) Crim. 18 oct. 1956, J.C. P.57 11 9713, 7 Nov. 1971, Crim. no: 301.

(388) Article 118 of the Criminal Procedure Law.

(389) See: Appeal No. 6200 of 56 S issued at the session of February 5, 1987 and published in the first part of the book of the Technical
Office No. 38 page No. 231 rule No. 33.
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investigation. The convicted person may appeal the judgment issued against him either by

opposition or by filing an appeal against the judgment. (3%,

Prosecutors shall not move to government hospitals to question injured persons present in
them except after receiving a written notice or a telephone signal from the hospital requesting
them to do so. They may, if necessary, and if the condition of the injured person indicates danger
or the interest of the investigation requires the speed of questioning, move to the hospital
without delay and at any time, provided that they notify the hospital in a timely manner of their
movement whenever possible. They must also contact the hospital director, the chief doctor, or
their representative, if any, as soon as they arrive at the hospital, and inquire about the
condition of the injured person and their ability to respond reasonably to the questions directed
to them, and record all of this in the record (3°*.

2 - 3 - 4 Hearing the witness in private and confronting each other or the accused

The investigator hears each witness separately, and he may confront the witnesses with each
other and with the accused (*°2.

The investigator must respect the witness, treat him well, and avoid directing any hint or
statement to him to belittle him, so as not to reach a state of denial of testimony that harms

justice (3%3).

It is not permissible for the investigator to appear in front of witnesses as a skeptic of their
statements by making observations or signals that cause fear in them and make their tongues

reasonable to decide the facts they claimed to make (3°%.

Whereas the legislator stipulated that the investigator shall hear each witness separately, and
he may confront the witnesses with each other and with the accused, this does not result in the
nullity of the procedures if violated. It is only for the court to assess the testimony of the witness

given under these circumstances (3%,

The investigator is not permitted to initiate the witness with specific questions regarding the
details of the investigation. Instead, the witness must be allowed to express their information

(3%9) Articles 121, 208 of the Criminal Procedure Code.

(3°1) Article 234 of the Judicial Instructions of the Public Prosecution.

(3%?) Articles 112 and 208 of the Criminal Procedure Code.

(3%) Article 162 of the Judicial Instructions of the Public Prosecution.

(3%4) Article 163 of the Judicial Instructions of the Public Prosecution.

(3%) Appeal No. 1702 of 66 S issued at the session of January 5, 1998 and published in the first part of the Technical Office's book No.
49 page No. 50 rule No. 5, Appeal No. 23075 of 61 S issued at the session of November 15, 1993 and published in the first part of
the Technical Office's book No. 44 page No. 988 rule No. 154, and Appeal No. 1316 of 8 S issued at the session of May 2, 1938 and
published in the first part of the set of legal rules No. 4 page No. 226 rule No. 215.
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first without being interrupted by the investigator unless it becomes clear that what the witness
is saying is unrelated to the subject of the investigation. The investigator should then consider
the statements made by the witness, clarifying any ambiguities, contradictions, or
inconsistencies between their statements and those of others, or anything that seems
inconsistent with reality or reason, or anything else that requires further discussion. The
investigator should also take into account the sequence and interconnection of the
investigation. As for a large number of irrelevant questions, the investigator gains nothing from
them except the waste of effort and a distraction from investigating the key points, making it
easier for the defense to challenge the investigation, which may lead to confusion or be exposed
through surprise revelations. As much as possible, the witness must clarify the time and place
of the incident, who was involved, how it occurred, and its consequences. The investigator must

be diligent, precise, persistent, and committed to uncovering the facts.3%®

If the police officer refuses to mention how the accused was arrested or how he knows that
some of the perpetrators intended to commit a crime, this shall only be recorded in the
investigation report. He shall not be asked to disclose what he refrained from mentioning

unless the interest of the investigation requires it.
)397(

Prosecutors must ask the injured, even if their injuries are minor, without waiting for their
recovery, unless they know from the treating doctor that there is a danger to the injured from
asking him, and then postpone his question for another time and they must alert the judicial
officers to take this into account in their investigations (3°%).

It is noted that the defectiveness of the investigation conducted by the prosecution has no
impact on the integrity of the judgment issued in the case. If the prosecution conducts an
investigation into the absence of the accused, it is its right and there is no invalidity in it. The
principle is that the lesson at trial is the investigation conducted by the court itself, and as long
as the defense does not request it to complete the deficiency or defect that may be in the
preliminary investigations, it may not take this as a reason to prevent it (3*°.

(3%) Article 231 of the Judicial Instructions of the Public Prosecution.

(3%7) Article 232 of the Judicial Instructions of the Public Prosecution.

(3%) Article 233 of the Judicial Instructions of the Public Prosecution.

(3%9) See Appeal No. 525 of 50 BC issued at the session of June 15, 1980 and published in the first part of the Technical Office's letter
No. 31 page No. 775 rule No. 150.
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The mere absence of the accused when the witness is questioned does not invalidate his

statements ().

2 - 3 - 5 Witness Hearing Record

The investigator asks each witness to provide their name, surname, age, occupation, residence,
and relationship with the accused, and records this information and the witness's testimony
without erasing or overwriting. No correction, cancellation, or deletion is allowed unless

approved by the investigator, the recorder, and the witness. (*°

Both the investigator and the recorder shall sign the testimony, as well as the witness, after it is
read to him and he acknowledges that he insists on it. If he refuses to sign or seal, or is unable
to do so, this is recorded in the report along with the reasons he provides. In all cases, both the

investigator and the recorder shall sign each page. %2

The absence of the minutes of the prosecution investigation session from the signature of the
witness does not invalidate the procedures and does not affect the integrity of the judgment
that took his statements, and the law stipulates the need for the witness to sign his testimony
after reading it to him and acknowledging that he insists on it and to prove the witness's refusal
to put his signature or stamp in the record or his inability to do so, with mentioning the reasons
he gives, but it is a regulatory procedure that the law did not cause the invalidity of its violation,
in addition to the fact that the signature of the investigator and the writer on the investigation
minutes indicates the validity of what he proved. (**®

Witnesses may make their observations on the testimony after the witness's statements have
been heard, and they may request the investigating judge to hear the witness's statements on
other points they mention. The investigator may always refuse to ask any question that is
unrelated to the case or that is prejudicial to others. (*°*

(*°%) The Court of Cassation ruled that: [The Public Prosecution may conduct the investigation in the absence of the accused if it is not
possible to attend, and all that the accused has is to adhere to the court of what he deems to be a defect, so this is estimated in the
authority of the court as the investigation of the prosecution is evidence of the case that the court is independent in its assessment,
and the mere absence of the accused when the witness is asked does not invalidate his statements] Appeal No. 1861 of 40 BC issued
at the session of 7 March 1971 and published in the first part of the Technical Office's book No. 22 page 194 rule No. 47.

(#°1) Articles 113 and 208 of the Criminal Procedure Code.

(#92) Articles 114 and 208 of the Criminal Procedure Code.

(*°3%) Appeal No. 10461 of 80 S issued at the session of January 4, 2011 (unpublished), Appeal No. 1649 of 28 S issued at the session of
January 12, 1959 and published in the first part of the book of the Technical Office No. 10 Page No. 15 Rule No. 4.

(#%4) Articles 115 and 208 of the Criminal Procedure Code.
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2 - 3 - 6 Witness Protection

The legislator prohibits arresting officers or investigative bodies from disclosing the victim's
details in any of the crimes related to indecent assault, corruption of morals, exposure to others,
and harassment mentioned in the Penal Code and the Children's Law, out of concern that the
victim may be reluctant to report these crimes.

This comes especially since the crimes of indecent assault, corruption of morals and exposure
to others, and harassment contained in the Penal Code and the Child Law promulgated by Law
No. 12 of 1996 are among the crimes that affect the reputation of the victim, which may be a
reason for failure to report for fear of damaging the reputation except for those concerned.
Article 113 bis of the Criminal Procedure Law stipulates that: "Police officers or investigative
authorities may not disclose the victim's details in any of the crimes stipulated in Chapter Four
of Book Three of the Penal Code promulgated by Law No. 58 of 1937, or in any of Articles (306
bis/a, 306 bis/b) of the same law, or in Article (96) of the Child Law promulgated by Law No.

12 of 1996, except for those concerned" (*%°).

Reporting crimes in general is one of the basic human rights guaranteed by international
charters and national legislation. In fact, this right often becomes a duty when exercised by
public officials, as reporting a crime can often prevent its occurrence, as well as avoid the serious
consequences that may result from it. This contributes to building trust and confidence in
society, and leads to enhancing the participation of individuals, in particular, and society, in
general, in combating crime in all its forms, while also assisting public authorities in carrying out
their duties in this regard.

The UNCAC recognized the right of civil society, NGOs, individuals and local organizations to
actively participate in the prevention, fight and detection of corruption.

Article 32 of the United Nations Convention against Corruption provides for the protection of
witnesses, experts and victims, stating that: “The protection of witnesses, experts and victims

1. Each State Party shall take appropriate measures in accordance with its domestic legal
system and within its means to provide effective protection from potential retaliation or
intimidation for witnesses and experts who give testimony concerning offences established in
accordance with this Convention and, where appropriate, for their relatives and other persons
close to them.

(#9%) Article No. 113 bis of the Criminal Procedure Law added by Law No. 177 of 2020.
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2. The measures contemplated in paragraph 1 of this article may include, without prejudice
to the rights of the defendant, including the right to due process:

(A) Establish procedures for the physical protection of such persons, such as, to the extent
necessary and feasible, relocating them and permitting, where appropriate, non-disclosure or
limitations on the disclosure of information concerning their identity and whereabouts.

(B) Providing evidentiary rules that allow witnesses and experts to testify in a manner that
ensures the safety of such persons, such as permitting testimony to be given using
communications technology, such as video links or other appropriate means.

3. States Parties shall consider entering into agreements or arrangements with other States
for the relocation of persons referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims if they are witnesses.

5. Each State Party shall, subject to its domestic law, enable the views and concerns of victims
to be presented and considered at appropriate stages of criminal proceedings against
offenders, in a manner not prejudicial to the rights of the defense.”

Article 33, under the title Protection of Whistleblowers, stipulates that: “Each State Party shall
consider introducing into its domestic legal system appropriate measures to provide
protection against any unjustified transaction for any person who, in good faith and on
reasonable grounds, reports to the competent authorities any facts relating to offences
established in accordance with this Convention” (*°),

The Vienna Declaration on Crime and Justice: Meeting the Challenges of the Twenty-first
Century, adopted by the United Nations General Assembly at its fifty-fifth session under agenda
item 105, states in item 27: " We decide to develop, where appropriate, national, regional and
international action plans to support crime, such as mediation and restorative justice
mechanisms, and decide that 2002 shall be the target date for States to review their practice in
this regard, continue to develop victim support services, organize awareness campaigns on the
rights of victims, and consider the establishment of funds for victims, in addition to developing
and implementing witness protection policies."

Article 18 of the United Nations Convention against Transnational Organized Crime, the Protocol
against the Smuggling of Migrants by Land, Sea, and Air, and the Protocol to Prevent, Suppress,

(4°%) Egypt joined it by virtue of Presidential Decree No. 307 of 2004 issued on September 11, 2004 and published in the Official Gazette
on February 08, 2007.
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and Punish Trafficking in Persons, under the heading of mutual legal assistance, stipulates the
following: " 27 Without prejudice to the application of paragraph 12 of this article, a witness,
expert, or other person who, at the request of the requesting State Party, consents to testify in
a judicial proceeding or to assist in an investigation, prosecution, or judicial proceeding in the
territory of the requesting State Party shall not be prosecuted, detained, punished, or subjected
to any other restriction of his or her personal liberty in the territory of that Party with respect
to any act, omission, or conviction prior to his or her departure from the territory of the
requested State Party. This guarantee shall terminate if the witness, expert, or other person
remains voluntarily in the territory of the requesting State Party after having had the
opportunity to leave within a period of fifteen consecutive days, or any period agreed upon by
the States Parties, from the date on which he or she has been officially informed that his or her
presence is no longer required by the judicial authorities, or if he or she returns voluntarily to

the territory after having left it". 407)

The Declaration on the Protection of All Persons from Enforced Disappearance was adopted by
the United Nations General Assembly under agenda item 97 (b) of the forty-seventh session on
the basis of the report of the Third Committee (A / 47/678 / Add. 2) On February 12, 1993, in
Article 13 thereof, provided that: “1. Each State shall ensure that anyone with knowledge or a
legitimate interest who alleges that a person has been subjected to enforced disappearance
has the right to report the facts to a competent and independent authority within the State
conducting a prompt, full, and impartial investigation into his complaint. Whenever there are
reasonable grounds to believe that an enforced disappearance has been committed, the State
shall, without delay, refer the matter to that authority for such investigation, even if no formal
complaint has been submitted. No measures shall be taken to shorten or obstruct such an
investigation.

2. Each State shall ensure that the competent authority has the necessary powers and
resources to carry out the investigation effectively, including powers to compel witnesses to
appear and produce relevant documents, and to proceed immediately to inspect the sites.

3. Measures shall be taken to ensure that all those involved in the investigation, including the
complainant, counsel, witnesses and those conducting the investigation, are protected from
ill-treatment, threat or retaliation.

(*°7) Approved by the Arab Republic of Egypt by Presidential Decree No. 294 of 2003 issued on 04 November 2004 and published in the
Official Gazette on 09 September 2004.
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4. All persons concerned shall be allowed, upon their request, to view the results of the
investigation, unless this is detrimental to the progress of the ongoing investigation.

5. Special provisions shall be made to ensure that any ill-treatment, threat, reprisal or other
form of interference, occurring at the time of the lodging of a complaint or during the course
of an investigation, is appropriately sanctioned.

6. It should always be possible to conduct an investigation, in accordance with the
aforementioned methods, for as long as the fate of the victim of enforced disappearance
remains unclear.”

Article 7 (18) of the United Nations Convention against lllicit Traffic in Narcotic Drugs and
Psychotropic Substances, under the heading of mutual legal assistance, states: "18. No witness,
expert or other person who consents to testify in a proceeding or to assist in investigations,
prosecutions or judicial proceedings in the territory of the requesting Party shall be
prosecuted, detained, punished or subjected to any other form of restriction of his personal
liberty in the territory of that Party in connection with an act or omission or with convictions
prior to his departure from the territory of the requested Party. Traffic safety shall end if the
witness, expert or other person remains of his own free will in the territory, after having had
the opportunity to depart within a period of fifteen consecutive days or any period agreed
upon by the parties from the date on which he was informed that his presence is no longer
required by the judicial authorities or in the event of his return to the territory of his own free
will after he has left it. “%8)

Article 13 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment provides that: “Each State Party shall ensure that any individual who alleges
that he has been subjected to torture in any territory under its jurisdiction has the right to
complain to its competent authorities and to have his case promptly and impartially examined
by those authorities. Steps should be taken to ensure that the complainant and witnesses are
protected from all ill-treatment or intimidation as a result of his complaint or any evidence
provided. 4%

Article 32 of the Arab Guidance Law on International Judicial Cooperation in Criminal Matters
stipulates that: "Every witness or expert, regardless of their nationality, shall be summoned
by the competent judicial authority in the requested State and shall voluntarily appear for this

(*°8) Approved by the Arab Republic of Egypt by Presidential Decree No. 568 of 1990 issued on 23 December 1991 and published in the
Official Gazette on 27 June 1991.

(*°9) Approved by the Arab Republic of Egypt by Presidential Decree No. 568 of 1990 issued on 23 December 1991 and published in the
Official Gazette on 27 June 1991.
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purpose before the judicial bodies of the requesting State. They shall enjoy legal protection
against criminal measures being taken against them, their arrest, or imprisonment for acts or
the execution of judgments prior to their entry into the territory of the requesting State.

The requesting party shall notify the witness or expert in writing of this protection before he
attends for the first time.

The protection of the witness or expert shall cease after the lapse of thirty days from the date
of his notification to dispense with his presence in its territory without leaving it, provided
that nothing prevents this for reasons beyond his control or if he returns to it voluntarily after
leaving it. #1°

Article 12 of the Arab Guidance Law to Combat Trafficking in Persons Crimes stipulates that:
"The competent authorities shall take measures to protect the victim, those who report the
crimes stipulated in this law, those affected by them, witnesses, experts and members of their
families."

Article 3 of the Arab Convention for the Suppression of Terrorism stipulates that: “The
Contracting States undertake not to organize, finance, commit, or participate in terrorist acts
in any way whatsoever. In order to prevent and combat terrorist crimes in accordance with
their respective domestic laws and procedures, they shall endeavor to:

Second: Control Measures:

1. Arrest and prosecute perpetrators of terrorist crimes in accordance with national law or
extradite them in accordance with the provisions of this agreement or bilateral agreements
between the requesting and requested countries.

2. Ensuring effective protection for criminal justice personnel.

3-Ensuring effective protection of sources of information on terrorist crimes and witnesses to
them.

4-Providing the necessary assistance to victims of terrorism.

5- Establishing effective cooperation between the concerned agencies and citizens to confront
terrorism, including the creation of appropriate guarantees and incentives to encourage the

(*19) Approved by the Arab Republic of Egypt by Presidential Decree No. 568 of 1990 issued on 23 December 1991 and published in the
Official Gazette on 27 June 1991.
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reporting of terrorist acts and provide information that helps to detect them and cooperate
in apprehending the perpetrators. '

Article 35 stipulates that: “1. No penalty or measure involving coercion may be imposed on a
witness or expert who has not complied with the summons to appear, even if the summons
includes a statement of the penalty for failure to comply.

2- If the witness or expert comes voluntarily to the territory of the requesting State, he shall
be assigned to attend in accordance with the provisions of the internal legislation of this State.

Article 36 stipulates that: “1- A witness or expert shall not be subject to trial, imprisonment,
or restriction of his freedom in the territory of the requesting State for acts or judgments prior
to his departure from the territory of the requested State, regardless of his nationality, as long
as his appearance before the judicial authorities of that State is based on a summons to
appear.

2- It is not permitted to try, imprison or subject to any restriction on his freedom in the
territory of the requesting State any witness or expert, regardless of his nationality, who
attends before the judicial authorities of that State on the basis of a summons to appear for
other acts or judgments not referred to in the summons to attend and preceded his departure
from the territory of the requested State.

3. The immunity provided for in this article shall lapse if the witness or expert sought remains
in the territory of the requesting State for thirty consecutive days despite his ability to leave
it after his presence has become not required by the judicial authorities or if he returns to the
territory of the requesting State after his departure.”

Article 37 also stipulates that: “1-The requesting State undertakes to take all necessary
measures to ensure the protection of the witness or expert from any publicity that endangers
him, his family or his property as a result of his testimony or expertise, and in particular:

(A) Ensuring the confidentiality of the date and place of his arrival in the requesting State and
the means of transportation.

(B) Ensuring the confidentiality of his place of residence, his movements, and his
whereabouts;

(“1%) Approved by the Arab Republic of Egypt by Presidential Decree No. 279 of 1998 issued on 12 August 1998 and published in the
Official Gazette on 06 May 1999.
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(c) Ensuring the confidentiality of his statements and information he makes before the
competent judicial authorities.

2-The requesting State undertakes to provide the necessary security protection required by
the situation of the witness or expert and his family, the circumstances of the case in which
he is required, and the types of risks expected.

Article 7 of the Arab Convention against lllicit Traffic in Narcotic Drugs and Psychotropic
Substances under the heading of mutual legal and judicial cooperation stipulated: “15. No
witness, expert, or other person who consents to testify in a proceeding or to assist in
investigations, prosecutions, or judicial proceedings in the territory of the Requested Party
shall be prosecuted, detained, punished, or subjected to any other form of restriction of his
or her personal liberty in the territory of that Party in connection with the commission of an
offence or conviction prior to his or her departure from the territory of the Requested Party.
The protection shall cease if the witness, expert, or other person remains in the territory of
his own free will after having had the opportunity to leave within a period of fifteen
consecutive days or any period agreed upon by the parties from the date on which he was
informed that his presence is no longer required by the judicial authorities, or in the event of
his return to the territory of his own free will after leaving it."

Article 22 of the Riyadh Arab Agreement for Judicial Cooperation, under the title of Immunity of
Witnesses and Experts, stipulates that: "Every witness or expert, whatever his nationality, shall
be declared to appear before the Contracting Parties and to attend voluntarily for this purpose
before the judicial authorities of the requesting Contracting Party, shall enjoy immunity
against taking penal measures against him, arresting him, or imprisoning him for acts or
executing judgments prior to his entry into the territory of the requesting Contracting Party.

The body that declared the witness or expert must notify him in writing of this immunity
before his first appearance

This immunity shall cease for the witness or expert after the lapse of 30 days from the date
on which the judicial bodies of the requesting contracting party dispense with his presence in
its territory without leaving it, provided that nothing prevents this for reasons beyond his
control or if he returns to it of his own free will after leaving it. *'?

(**2) It was joined by the Arab Republic of Egypt by Presidential Decree No. 278 of 2014 issued on 19 August 2014 and published in the
Official Gazette on 04 December 2014.
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In the field of bilateral agreements, the Agreement on Legal and Judicial Cooperation between
the Government of the United Arab Emirates and the Arab Republic of Egypt, which was signed
on February 5, 2000, dedicated Chapter Four to the attendance of witnesses and experts in
criminal matters. Article 23 of this agreement, under the title of “Immunity of Witnesses and
Experts”, stipulates that: "A witness or expert who has not attended despite being notified of
the summons may not be subject to any penalty or restrictive measure, even if this summons
includes a penalty clause. If the witness or expert refuses to attend, the requested party shall
inform the requesting party of this.

It is not permitted to prosecute, detain, or restrict the personal freedom of a witness or expert
- whatever his nationality - who has appeared on a summons to appear before the judicial
authorities of the requesting party in the territory of that party for criminal acts or convictions
prior to his departure from the territory of the requested party, nor may he be prosecuted,
detained, or punished because of his testimony or expert report submitted by him.

The immunity granted to the witness and expert as stipulated in the preceding two paragraphs
shall terminate if a period of thirty consecutive days has elapsed from the date of being
notified by the entity that assigned him to attend that his presence is no longer desired, and
he had the opportunity to leave but remained in the territory of the requesting party, or left
and then returned to it of his own free will. This period does not include the times during
which the witness or expert was unable to leave the territory of the requesting party for
reasons beyond his control.**

Article 21 of the Agreement on Legal and Judicial Cooperation concluded between the Arab
Republic of Egypt and the State of Bahrain signed on May 17, 1989 stipulates that: "Every
witness or expert - regardless of his nationality - shall be declared to be present in one of the
Contracting States and shall attend voluntarily for this purpose before the judicial authorities
of the requesting State. No criminal measures may be taken against him, or he shall be
arrested or imprisoned for acts or in implementation of provisions prior to his entry into the
country of the requesting State.

The notice of attendance shall not include any threat of coercive means in the event of non-
compliance with the notice.

This immunity shall cease for the witness or expert after the lapse of thirty days from the date
on which the judicial authorities in the requesting State dispense with his presence, without

(*3) Approved by the Arab Republic of Egypt by Presidential Decree No. 464 of 2000 issued on 09 August 2000 and published in the
Official Gazette on 03 May 2001.
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him leaving, provided that there is nothing preventing this for reasons beyond his control, or
if he returns of his own free will after leaving. The authorities that have summoned the

witness or expert shall notify him in writing of this immunity before his first appearance.
414

Article 32 of the Judicial Cooperation Agreement between the Hashemite Kingdom of Jordan
and the Arab Republic of Egypt, sighed on October 26, 1986, stipulates that: "Every witness or
expert who is declared to appear before the judicial authority in one of the contracting
countries has the right to appear voluntarily for this purpose and enjoys immunity from any
criminal proceedings against him, arrest or imprisonment for acts or the implementation of
previous judgments issued against him by the judicial authority of the requesting party. This
immunity shall cease after the lapse of 30 days from the date on which the judicial bodies

dispense with his presence in its territory" (**°.

Article No. 20 of the Agreement on Legal and Judicial Cooperation in Civil, Commercial, Criminal
and Personal Status Matters between the Governments of the Arab Republic of Egypt and the
State of Kuwait, signed on 6 April 1977, stipulates that: "Every witness or expert - regardless of
his nationality - shall be declared to be present in one of the Contracting States and shall
attend voluntarily for this purpose before the judicial authorities of the requesting State. No
penal measures may be taken against him, or he shall be arrested or imprisoned for acts or in
implementation of provisions preceding his entry into the country of the requesting State. The
notice of attendance shall not include any threat of coercive means in the event of non-
compliance with the notice.

This immunity shall cease for the witness or expert after the lapse of fifteen days from the
date on which the judicial authorities in the requesting state dispense with his presence
without him leaving it, unless there are reasons beyond his control preventing this, or if he
returns to it after leaving.

The authority that declared the witness or expert shall notify him in writing of this immunity
before he testifies for the firsttime. 41

Article 20 of the Convention on Legal and Judicial Cooperation in Civil, Commercial and Penal
Matters signed between the Arab Republic of Egypt and the Republic of Tunisia on January 9,

(**4y Approved by the Arab Republic of Egypt by Presidential Decree No. 464 of 2000 issued on 09 August 2000 and published in the
Official Gazette on 03 May 2001.

(*5) Approved by the Arab Republic of Egypt by Presidential Decree No. 103 of 1987 issued on 23 March 1987 and published in the
Official Gazette on 20 August 1987.

(#1%) Approved by the Arab Republic of Egypt by Presidential Decree No. 293 of 1977 and published on January 19, 1978.
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1976 stipulates that: “Every witness or expert, regardless of his nationality, shall be declared
to be present in any of the Contracting States at his own discretion for this purpose before the
authorities of the requesting State. No penal measures may be taken against him, or he shall
be arrested or imprisoned for acts or in implementation of provisions prior to entering the
country of the requesting State. The notice of attendance shall not include any threat of
coercive means in the event of non-compliance with the notice.

This immunity shall cease for the witness or expert after the lapse of thirty days from the date
on which the judicial authorities in the requesting State dispense with his presence without
leaving it, with nothing preventing him from doing so for reasons beyond his control or if he
returns to him after he leaves it. The authority that declared the witness or expert shall notify
him in writing of this immunity before he testifies for the first time. *’

Article 11 of the Agreement on Mutual Judicial Assistance in Criminal Matters between the
Government of the Arab Republic of Egypt and the Government of the Republic of South Africa,
signed on 22 October 2001 under the title of the possibility for other persons to testify or assist
in investigations in the requesting State, provided that they agree: «1- A request for assistance
may be made to facilitate the possibility for a person to assist in an investigation or appear as
a witness in proceedings related to a crime committed in the requesting state, unless this
person is the subject of the investigation or accused of committing the crime.

2-The requested State, if it ascertains that appropriate arrangements are in place for the
safety of the person by the requesting State, shall request that person to agree to assist in the
investigation or appear as a witness in the proceedings and shall take all necessary steps to

facilitate the request. #8

Article 12 of the Agreement on Mutual Judicial Assistance in the Field of Civil, Commercial and
Family Cases between the Governments of the Arab Republic of Egypt and the Russian
Federation, signed on 23 September 1997, stipulates that: «1- If, during the judicial
consideration of the case in the territory of a Contracting Party, the need arises for the
presence of a witness in person or the appointment of an expert in the territory of the other
Contracting Party, the request for a declaration must be addressed to the corresponding
authority in that Party.

(**7) Approved by the Arab Republic of Egypt by Presidential Decree No. 407 of 1976 and published on 06 January 1977.
(#18) Approved by the Arab Republic of Egypt by Presidential Decree No. 77 of 2003 issued on 22 March 2003 and published in the Official
Gazette on 08 January 2004.
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2. The notice shall not contain any penalties relating to the failure of the addressee to
announce attendance.

3- A witness or expert, regardless of their nationality, who voluntarily attends in person based
on a summons to appear before the counterpart of the other party, shall not be prosecuted
for any crime committed in the territory of that party. They may not be detained or punished
for a crime committed before crossing the borders of that party's State. Such persons may not
be prosecuted for any crime, detained, or punished for testifying or expressing their opinion
as experts, or in connection with a crime that is the subject of the proceedings.

4- This immunity may be waived if the witness or expert fails to leave the territory of the
requesting Contracting Party within fifteen days from the date of notification by the authority
that informed him that his presence is no longer necessary. This period does not include any
time during which the witness or expert is unable to leave the territory of the requesting
Contracting Party for reasons beyond his control.

5. Witnesses and experts who come to the territory of the other Contracting Party at its
request shall have the right to be reimbursed by the requesting authority for their travel
expenses and costs related to their stay abroad, as well as for the lost earnings. Experts shall
also have the right to remuneration for their examination work. The request for summons
shall include information on the payments to which the requested persons are entitled. The
requesting Contracting Party shall record before their data in the request the advance
payment paid to them to cover their expenses.

6- A witness or expert who, at the request of judicial assistance, is represented before a
judicial authority of the requesting Contracting Party, may refrain from giving his testimony
or performing work that he is required to perform if the law of one of the Contracting Parties
so permits.

When necessary, the requesting contracting party may attach to the request for assistance a
copy of the law that specifies the rights and duties of the witness*'° or expert.

Article 9 of the Convention on Judicial Assistance in Criminal Matters and Extradition and
Transfer of Sentenced Persons between the Arab Republic of Egypt and the Republic of Hungary,
signed on 13 December 1987, stipulates that: "No penalty or measure involving its repetition
may be imposed before the witn